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- x

FINDINGS OF FACT AND CONCLUSIONS OF LAW

petitioners herein request a special hearing to approve an exemp-—

tion of the subject property and its proposed use from classification

under "Residential Transition Area", and a special exception to use the

subject property as a rooming house, as more particularly described in

petiticner's Exhibits 1.

petitioners, by Jerome Rubin, appeared, testified, and were repre-

Also appearing and testifying on

behalf of the Petition were the following: Linda Winegarden, Rabbi Joseph

Numerous individu-

als, all residents of surrounding neighborhoods in which the subject prop-

erty is located, appeared as Protestants and were represented by H. Pat-

rick Stringer, Esquire and James T. o'Connor, Esquire. John McWilliams,

pelores Parsons, Frank Chandler, and Paul Rohde testified as Protestants.

Also appearing and testifying in protest were Chris Thle, a board member
of Fellowship Forest Association, Louise Williams, board member of

Knollwood/Donnybrook Improvement Associations, and Ann Orrell, President

of the Towson Manor Association.

Testimony indicated the subject property, known as 408 Hillen
Road, is =zoned D.R. 3.5 and is currently improved with a one and one-half

story brick and frame dwelling. petitioners purchased the subject proper-
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&:jk§§a jon case pending a decision in this matter.

ty on or about September 29, 1386 with the intention of renting it to the

National Bayit Project, hereinafter referred to as the Bayit, a philan-

thropic organization which establishes homes around the country for Jewish

college students to live together while attending school. The subject

property was chosen due to its lJocation near Towson State University.

From the time of its purchase until June 1988, the house was used by a

group of up to six Jewish students who attended Towson State. In late May

1988, all but two of the residents moved out pending the outcome of this
hearing.

In August 1987, the Zoning Enforcement Division received an inqui-

ry regarding a potential violation at the subject preperty due to the fact

that there were more than three unrelated adults living at the site. As a

result of an investigation, a citation was issued in November 1987 alleg-

ing that the use of the property was in violation of the =zoning regula-

tions due to the alleged operation of a nrooming house® without benefit of

a special exception to use the property as such. Petitioners filed a No-

tice of Intention to Defend in the violation case. In May of 1988, the

petitioners filed the aforementioned Petitions for Special Hearing and

h resulted in a continuance of the District Court

In May 1988

i zoning violat
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1 Petitioners elected to have no more than two individuals reside in the

house pending the outcome of this hearing.

petitioners, through their Counsel, contend the Petitions for

Special Hearing and Special Exception should not be required as the use of

the subject property by the students for religious purposes qualified as a

"Family" as defined by the Baltimore County Zoning Requlations (B.C.Z.R.}

in Section 101. Petitijoners argued the occupants live together as a sin-

the property since the problem was brought to the attention of Dr. Rubin's

son. She testified there had been an increase in the number of cars park-

ing on Hillen Road but she could not establish facts as to whose homes

those cars belonged. There was no indication the additional parking on

Hillen Road caused any problems. Mrs. Parsons indicated since the proper-

ty has been occupied by the students, she has only been disturbed by noise

on one occasion, July 1, 1988. she further testified that she could not

say the disturbance came from 408 Hillen Road.

Frank Chandler, a resident of 120 Greenbriar Road, testified he

is 77 years of age and in his opinion, a "rooming house" would be detrimen-

tal to the commnity. He further testified that he was not aware of this

particular property or any particular situations andfor problems, or lack

thereof, as a result of its occupancy by the students since September 1986.

paul Rohde, a resident of 403 pBrock Road in Greenbriar, testified

contiguous to the rear of 406 and 408 Hillen Road.

that his property is

He testified that he has lived on the property for 29 years. He indicated

there has been a growth of vegetation and lack of maintenance to the rear

y by the students. He expressed

of 408 Hillen Road since jits occupanc

concern regarding surface water run-off which he feels would be exasperai-

ed if additional paving was done for additional parking as proposed in

Petitioner's Exhibit 1. He conceded he had no problem with noise.

Christine Ihle, Louise Williams and Anne Orrell, as representa-

tives of the Associations specified above, jndicated that they are opposed

to the granting of the relief requested as they fear it would set a prece~

dent. Ms. Orrell further testified that she sees the use of 408 Fillen

Road by the Bayit students as very similar to sororities who have comon
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gle housekeeping unit and do their cooking on the premises. The foliowing
is a summary of the evidence presented.

Dr. Rubin testified that he purchased the property after being
approached by a Jewish student about the Bayit Program. He indicated that
he believes there is a need for Jewish students who choose to do so to be
able to live together to observe the religious customs and keep the Jewish
Sabbath laws, as well as kosher dietary laws. Dr. Rubin indicated that at
the time he purchased the home, he was advised by a member of the Bayit
Program that the proposed use of the subject property met the zoning laws
as it should be considered a "family." Dr. Rubin testified that it was
his understanding that the students generally ate together, shared meals,
assigned various housekeeping and financial duties to members of the
house, had the freedom of movement in all rooms, were required to partici-
pate in religious holidays and recreational activities, had periodic meet-
ings, kept common books and records, and kept a common bank account to
cover the costs of any repairs. He indicated that shortly after his pur-
chase of the property, he had two more bedrooms added to the existing
dwelling for a total of six bedrooms. He further testified that he has
not made any exterior repairs to the house since his purchase. When ques-
tioned by Counsel for his opinion as to whether or not the use of the
property by the Jewish students conflicted with anf of the requirements of
Section 502.1 of the B.C.Z.R., Dr. Rubin testified that he saw no conflict
with any of the criteria.

Dr. Rubin testified that he has a lease with the Bayit and each
student enteré into a lease with the Bayit. On cross-examination, Dr.
Rubin indicated that his contract did permit up to seven students to live

together, but on no occasion have there been more than six students living

Scott Rosenfeld, a resident of the subject property, testified

that in his opinion the use of the house by the students d4id not conflict

with any of the criteria set forth in Section 502.1 of the B.C.Z.R.

John McWilliams, the adjoining property owner at 410 Hillen Road,

testified that he has resided at this location for the past two and one-
half years. He testified that in his opinion the use of the subject prop~
erty is detrimental to the health, safety and general welfare of the commu-

nity as the residents have on numerous occasions left trash and debris on

the porch for extended periods of time creating a health hazard. He fur-
ther indicated that due to the number of individuals residing in the
house, and the number of parties and visitors to the home, congestion of
Hillen Road has resulted. He indicated that on numerous occasions, either
residents or visitors to the home have parked in his driveway blocking him
access to and from his home. Testimony further indicated that the drive-
ways of both 408 and 410 Hillen Road abut each other with no division
between the two, In Mr. McWilljam's opinicn, the requirements of Section
502.1 of the B.C.Z.R. are not met as the subject use is detrimental to the
community, creates a health problem, and has resulted in congestion in the
roads. On cross, Mr. McWilliams conceded he has held parties from time to
time and his guests have parked on Hillen Road.

Dolores Parsons testified that she has resided at 406 Hillen Road
for the past 26 years. She indicated that prior to the purchase of the
subject property by Dr. Rubin, 408 Hillen Road was used as a single-family
residence. She indicated that for a period of time after Petitioners*
purchase of the property the exterior of the house was not maintained as
well as it had been in the past; i.e., grass cut, shrubbery trimmed.

However, she testified there was an improvement in the care and upkeep of
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at Lhis location. He conceded the contract between the Bayit and the
students permits termination on thirty (20) days notice. He testiflad
that he is not Involved in the day to day conduct or supervision of the
property. He further testified that he believed Linda Winegarden wag the
Supervisor for the Bayit. On ¢ross-examination, he admitted that under
the Bayit Operations Manual, the students are only required to eat togeth-
er on two Friday nights a month. Dr. Rubin conceded that he has plans for
an additional parking pad to be added in the rear of the property to cure
the adjoining neighbors' concerns about parking problems. He further
confirmed that the garage is rented to someone who is not a resident of
the dwelling. Dr. Rubin conceded one of the documents introduced by Peti-
tioners indicated that the students were encouraged by the Bayit to use
the house for other purposes, such as a coffee house, and to invite a
number of pecple to their home.

Linda Winegarden, a resident of the home from Octcber 29, 1986 to
May, 1988 testified that the students share religious holidays, work to-
gether in the preparation of meals and share responsibilities for running
the house, such as grocery shopping, housecleaning, and celebrating the
Sabbath. Ms. Winegarden indicated that the cheores were reqular and not
rotated and that outside supervision by the Bayit occurred approximately
once each month. She indicated that the students share a common bank
account. She testified that the students are required to sign either a
6-month or 12-month lease. From past experience, those students who did
not work out, left voluntarily. She further testified that the students
come from different Jewish backgrounds and are only required to eat two

Friday meals each month together.

Ms. Winogarden indicated that from time to time they have held
various programs at the house, including inviting different friends to the
home for different purposes. She indicated that in the two years she has
resided in the home, there had been various events, among others, where
outside members were invited. For example, a movie about the Israeli/Arab
conflict; a barbeque; a Shibotab; an Israel Cafe night; an inter-faith
Satyr where approximately 20 individuals were invited to bring cans of
food for +the homeless., Ms. Winegarden indicated that the minutes intro-
duced as Petitioner's Exhibit 4 were not the minutes of the students at
the home, but of the national organization and better reflect the desires
and goals of the National Bayit Program, and not necessarily those of this
particular home.

Rabbi Katz testified that he is one of two Jewish religious advi-
sors at Towson State University. He testified that in his opinion the
living arrangement at the subject location is very similar to a Jewish
family arrangement. Rabbi Katz indicated that he had been at the house on
one occasion.

Reverend Albright, Coordinator of Towson State's Newman Center,
indicated that he has had contact with the students and knows most of the
students residing on the subject property. He testified that he has visit-
ed the home three or four times; two occasions having a Friday meal, and
one occasion a Passover meal. He indicated that he has seen the students
share household responsibilities and attempt to create a family enviren-
ment for religious purposes. On c¢ross, he conceded that the students
could use the facilities at the inter-faith center on Towson State's cam-

pus for holding their programs, but that kosher kitchens are not available.




rooming
js specifically distinguished from that of a

is not a family under the

definition of family

arrangement,
house . D.R. zone or part which 1ies *within 300 feet of any point on a dwellin
then 3 the B.C.Z.R. See In Re: Petition for Special Hearing, Bon Vie, Inc., g

petition- o e other than an apartment building.®
Case No. 87-208-SPH (Baltimore County Case). the

the definition of a rooming house, tion of & parking pad and the construction of the temporary gtructyre,

3 that the use of the property by

There was no dispute to the fact th
at
B.C.Z.R. The Protestants conten

which was built to celecbrate the religious holiday of Sabbath, result in

ifical- subject property and dwelling 1§ .
. the students specifica g lie within 300 feet of other dwel .
t and the Bayit's rental to ) In examining the facts in this case, there is evidence the stay Th 1 et
o ee. In particular, the building S . @ conclusion is inescapable that the subject zite must comply with RTA
definition of a rooming hoOuse. o of residents is not permanent as it can be terminated on thirty (30) days Lo requir t
ix college students, none of whom o _ G ements unless it is specifically excluded from compliance by legisla-
ed in its entirety by as many as 8% - notice. The testimony regarding the residents dining together in this C tion
and is not the o »  Petitioners conceded at the hearing that the use does not fall
. factual situation was inconsistent. The residents had to dine at the :

er's rental to the Bayi an external alteration which will disqualify the Petitioners from the

1y meets the relief requested herein, is rejected. However, there has defiritely bLeen

is rent a change in use of the property from a use as a single~family dwelling, a

R r adoption ‘ _ '
are related to each other by blood, marriage © ’ use permitted as of right, to a rooming house, which is permitted by spe-

within the exceptions to residential transiti
on as s
et forth in Section cial exception. Since the County Council did not provide for an exception

i i i ; iday nights
* residence. house as a group on two Friday nights a month; however, the Fri
owners s set forth in Section 101 of 1BU1.1B.C of the B.C.Z.R.

e e i £ need not be the same for everyone. Further, the goal of the Bayit is not
i iti 1 definition o ‘
e restricted traditiona

In their memorandum, Petitioners
contend that or exemption to the RTA to include this particular and similar factual

it is exempt pursuant to Section 1B01.1B.1d which states that the RTa

not limited to th limited to serving the "family." The use of the house is not only for the

hildren and the extende a i B regulations shall not apply to existing developments described in Section
residents, but to open a number of the programs to the commnity. . 1803
relationships, i.e., s -3, Subparagraph A.1. However, their argument fajls on two points
' Based upon the testimony and evidence presented, and a review of . First .
¢ under the terms of the B . rst and foremost, the use is not the same use ag that which was approved
' the cases cited in the Petitioners' and Protestants' Memorandums, in the e

the B.C.Z.R. i8 situations as being exempt, the RTA must be complied with until and unless

ek i nts . ] .. _
the "nuclear family" consisting of only parents. legislative provisions to the contrary are enacted in the B.C.Z.R. The

. . il . .
family members related by biological or legal family Court of Appeals in Miller v. Forty West Builders, &1 M3. App. 320

a v
randparents, nieces, etc. 1t can be argued th ‘ dnless w . (1985) stated where a statute expressly provides for certain exclusions,
g g together as a single housekeepling e accept the Petitioners' expanded definition of a "Family" which

any number of persons livin opinion of the Deputy Zoning Commissioner, the use of 408 Hillen Road may others should not be read into it be implication.

- .; ' 'f , has been rejected. Second, there was no evidence that the lot is in a N .
be considered a functional household with common religious objectives and S : re ded P - ‘ e weentested By the T T e reatdents ace
_ corded subdivision approved by the Baltimore County Planning Board or : L

definition,

. Zoning Offi o Co
been the policy of the 9 ] ‘ beliefs, but it does not constitute a stable and traditionally structured 3 ~ Baltj . .
of each case and examine K E%‘ imore County Planning Commission, or approved in accordance with an

family and does not meet the definition of a family as defined in the ‘ - ' approved . .
S : subd 3 ; .
B ;é _ PP ivision plan. An examination of the applicable Plat Book
- . It .

referenced by Petitioner and file in the Zoning Office,

ce in similar types

of a family- It has found not to qualify as a family under the B.C.Z.R., then their use of the

amine the particular circumstances subject property falls within the definition of a rooming house. In order

of cases to ex

2D

ECE;‘V

L]
g the Petitioners' and Protestants

its own. After reviewin B.C.Z.R. and therefore cannot be used as such in a D.R. zone as a matter for the property to be used as a rooming house, a special exception must

each case oOn _

. . of the char PB #12- ivie

dums and examining the cases cited therein, while many 2-68, Subdivi be granted.
Memorandum

g arrangements of the Bayit appear

of right.

to be set up as : slon of Greenbriar, does not evidence compliance with Section 1B02.3.A.1 A " h h
. = - - - H - - - - R T e t j. d - - . .
e o habl The second issue that must be addressed is whether or not the _ of the B.C.Z.R. e 3 ; r 1ssue to be addressed is whether Petitioners have
. ez . o.

the facts are distinguls

single housekeeping units, exemption of the subject property and its proposed use as a rooming house shown that the proposed use of the property as a rooming house meets the

CrHER R
Cato

- In an unre ted decisi .
] nre porte ecision of th
i factor in considering whether a group of u . . _ . o @ Court of Appeals in the Case of
The controlling iac from the RTA requirements as set forth in Section 1B01.1B.1b o e

: prescribed standards as set forth in Section 502.1 of the B.C.Z.R d i
: 3 i- : Sguthland Hill s s . .C.Z.R. and is
er as a single housekeeplng unit consti s __Improvement Association wvs.

F & S Limited Partnership,

living togeth therefore entitled to a special exception.

B.C.2.R. is appropriate.
haracteristics PREOR . Case No. 17, September term, 1985, an exemption was

Testimony presented in this case indicated that the house is

lated individuals

the generic ¢ deemed appropriate.

tutes a family is whether the residents bear It is clear that the B.C.Z.R. permits the use proposed in a D.R.

permanent functioning family unit.

v : : jva-
i j tyle exhibited which is equ ' -
oo e e the RTA, enacted by Council Bill No. 100 passed in 1970 by the Baltimore

In that case,

There must be a kind the Court held the subject property to be exempt where there

of a relatively approximately 35 years old and was constructed prior to the enforcement of 3.5 zone by special exception. Therefore, it must be determined if the

was no change in use or exterior changes to the property. Here, there is

. conditions as delineated in Section 502.1 are satisfied.
disagreement as to whether there have been any external alterations or

County Council. Secticn 1B01.B.l.a.l of the B.C.2.R. defines a RTA as any The Petitioner had the burden of adducing testimony and evidence

additions to the premises. The Protestants claim that the bproposed addi-

which would show that the proposed use met the prescribed standards and

f'{— .- Hzz0

PETITION FOR SPECIAL HEARING i - ‘
TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY: g?_ / 52 - 5 /_9/9/ X BT

The undersigned, legal owner(s) of the property situate in Baltimore County and which is - - Baltimore County ' . ‘
described in the description and plat attached hereto and made a part hereof, hereby petition for a N Zoning C . -
Special Hearing under Section 500.7 of the Baltimore County Zoning Regulations, to determine whe- S onng Lomnussioner
ther or not the Zoning Commissioner and/or Deputy Zoning Commissioner should approve -an._. o Office of Planning & Zoning
and propased use Towson, Maryland 21204
RS 494-3353

J. Robert Haines
Zoning Commissioner

While the proposed use will not be detrimental to the health, The Petitioner

requirements set forth in Section 502.1 of the B.C.Z.R.

safety, or general welfare of the locality, nor tend to create congestion _ has shown that the proposed use would be conducted without real detriment

in roads, streets, or alleys therein, nor be inconsistent with the purpos- to the neighborhood and would not adversely affect the public interest.

September 30, 1988

es of the property's zoning classification, it would be inconsistent with The facts and circumstances do not show that the proposed use at the par-

. . . : S the spirit and int ; . . . . . _ . -
1, or we, agree to pay expenses of the above Special Hearing advertising, posting, etc., upon fil- Mark A. Epstein, Esquire P intent of the B.C.Z.R. due to its failure to comply with ticular location described by Petitioner's Exhibit 1 would have any ad
ing of this Petition, and further agree to and are to be bound by the zoning regulations and restric. S 105 W. Chesapeake Avenue, Suite 102
r

tions of Baltimore County adopted pursuant to the Zoning Law for Baltimore County. Towson, Maryland 21204

I/We do solemnly declare and affirm, R ) Denmis gauﬁfsgﬁev’:

RTA requirements, and therefore, must be denied. verse impact above and beyond that inherently associated with such a spe-

After reviewing all of the testimony and evidence presented, the its location within the  zone.

cial exception use, irrespective of

are the legal owner(s) of the property
which is the subject of this Petition.

N/5 Hillen Road, 331.70' E of the ¢/l of Greenbriar Road
(408 Hillen Road)

relief requested in the special hearing and special exception wmust be

Schultz v. Pritts, 432 A.2d 1319 (1981).

9th Election District - 4th Councilmanic District re_. denied.
Jerome Rubin, et al - Petitioners : e

. Protestants case is mainly based upon complaints which often
Centract haser: Legal Owner(s): R Case No. 89-12-Spix

Pursuant to the advertisement, posting of the property, and cause tension among neighbors. The adjoining neighbor has had problems

Jerome Rubin and Barbara Rubin

Dear Mr. Epstein:

public hearing on the Petitions held, and for the reasons given above, the which have been exasperated by residents of the subject property and their

gnclosed Please find a copy of the decision rendered in the
above-?aptloned matter. The Petitions for Special Hearing and Special
Exception have been denied in accordance with the attached Order.

Petitions for Special Hearing and Special Exception should be denied. in the driveway in a manner that blocks his access to and

visitors parking

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for from his home. The complaints regarding the care of the lawn is a matter

In the event any party finds the decision rendered 1is unfavor-
able, any party may file an appeal to the County Board of Appeals within
tyifty (30) days of the date of this Order. For further information on
filing an appeal, please contact Ms. Charlotte Radcliffe at 494-3391.

Baltimore County this _20 " day of September, 1988 that the Petition for : N which either has been or can be corrected. The testimony of many of the

Special Hearing to approve an exemption of the subject property and its indicated that they were not even aware of the house

Protestants clearly

proposed use from classification under "Residential Transition Area", and RS being occupied by the students. Mrs. Parsons indicated that other than

Very truly yours,

(b H Neo i<y
Pikesville, Maryland 21208

okt i Mgt £ttt AN ANN M. NASTAROWICZ
City and State ‘ " Deputy Zoning Commissioner
AMN:bjs for Baltimore County

CAUIED FOR FILNS

o

the Petition for Special Exception to use the subject property as a room- the failure of the property owner to cut the lawn and trim the shrubs, she

I Fi

ing house, in accordance with Petitioner's Exhibit 1, be and are hereby ; had no complaints. While there was an indication that there has been an

DENIED.

1
[V

increase in the number of cars parked on Hillen Road as a result of the

4’—_ N MJ"’LM‘“\ s students living at 408 Hillen Road, there was no testimony that any parking
ANN M. NASTAROWICZ u/) '

s T3

Name, address and phone number of legal owner, con-
tract purchaser or representative to be contacted

_ cc: H. Patrick Stringer, Esquire
Jerome Rubin . Mudd, Harrison & Burch
S Suite 300, Jefferson Building
105 W. Chesapeake Ave., Towson, Md. 21204

Deputy Zoning Commissioner

problems have resulted.
for Baltimore County

9018 Bittsfield Road

Pikesville, Maryland 21208 363-3363 Although compliance with the RTA requirements is a necessary

James D. O'Connor, Esquire ‘ ' . i
Courthouse Commons, Suite C-3, . B ineegral fecter

222 Bosley Avenue, Towson, Md. 21204

in determining compliance with Section 502, notwithstand-

ORDERED By The Zoning Commissioner of Baltimore County, this ing the presumption of appropriateness of allowing a particular use by

1) SR L .% ?é,. that the subject matter of this petition be advertised, as .
required by the Zéhing Law of Baltimore County, in two newspapers of general cireulation through- . : File
out Baltimore County, that property be posted, and that the public hearing be had before the Zoning ‘

Commissioner of Baltimore County in Room 106, County Office Building in Towson, Baltimore

Co;zty, on the ______ m ! __ day of ____

. -M. j

L} . . .
Pecple’s Counsel right or by special exception in a zone, the most restrictive regulation

must control and the regulations must be interpreted as a "whole.
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" PETITION FOR SPECIAL EXCEPTION

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY: j 9_ / g - Spﬁ//l/

The undersigned, legal owner(s) of the property situate in Baltimore County and which is
described in the description and plat attached heresto and made a part hereof, hereby petition for a
Special Exception under the Zoning Law and Zoning Regulations of Baltimore County, to use the

herein described property for .. Rooming House _—

e e e e

i living on campus. .
ile F supervised '

ontract™ which each resident

'BALTIMORE COUNTY, MARYLAND  ~ Mo, 52410 |
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L4
1 advertising, posting, etc., upon filing
‘he zoning regulations and restrictions

from -

nd representatives al

e conduct at the house. .
ac a "family", sharing thelr

h meals ARCEIVED

tfriff o1 I5m050

Baltimore County.

I/We do solemnly declare and affirm,
r the penalties of perjury, that I/we
the legal owner(s) of the property

‘? 00. 0O

AMOUNT. $

FROM:

1 Transitional Area.
e house are attached hereto.

/’ZM L | ;A/.:t " Q: < ’L:V‘ , Jenemp {2 ém h is the subject of this Petition.
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zer(s):

ibin and Barbara Rubin

O

fected as a Bayit house.
Zmption from Residential

ed a spec%al
iving Unit and Boarding
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as an Alternative Li s i

the granting of a special

200/118L

1AW OFFICES

MARK ALAN LPSTEIN
WITE 103
JEFFFRSON BUILLL NG

on w it CHE LAFEAXE avENUE
TOWSON. MARYLAKD 21204
L ¥0OH8Z1-1930

S B UE LBO

i nsure by the
exception conditional upon the ¢ inuingnlice
National Bayit Program. %
Attorne

il EPST

y for Pefjtioner ;

¢

2- 5.5

™ 4t

J2=1, |

\ r,

36

u':?ml.m&r: SPM.«“::; ?RO\.HDEO 3
No . Pazuing Spaces. Reqnasn 2

J COVN R E =) Jerome Rubin, PH.D.
3015 pittsfield Road
Baltimore, Maryland 21208

- £
T QL8
" L ‘{;i

Mo 408 Riccen Roao

T 'JO-
%21::;::@.5 CounT?. Mo,

LOTTNATED LENGTH OF HEARING

9015 Pittsfield Road 363-3363

City and State .

Name, address and phone number of legal owner, con-
tract purchaser or representative to be contacted

Jerome Rubin

9018'3ktsfield Road
Pikesville, Maryland 21208 363-3363

A — - - - - -

Address Phone No
ORDERED By The Zoning Commissioner of Baltimore County, this _..____ Za_f_ﬁ;é___ day
of _____ 2 . 7 : _ '_? __________ , IQ_EZ that the subject matter of this petition be advertised, as

required by the Zoning Law of Baltimore County, in two newspapers of general circulation through-
out Baltimore County, that property be posted, and that the public hearing be had before the Zoning
Commissioner of Baltimore County in Room 106, County Office Building in Towson, Baltimore

County, on the .._,_Q?.Qflf.‘:-.., day of --__52‘_‘:% _____ L1985 at .f.__ o'clock

A Q. (ol Ytone

Zoning Commissioner of Baltimore County.

ZC.0=No. 1 ( over)

~-1/2HR. ‘ﬂiﬁﬂn.

AVAILABLE FOR HEARING

MON./TUES./WED., - KIXT TW:
L)_l > /WED. EXT TWO HKONTHS

# 390

} , . Pl bt (-
\ . “ ROA

TI

y
%

KIRBY & ASSOC.
Egg’l’lgsgIONAL LAND SURVEYORS

800 GREENSPRING VALLEY ROAD
LUTHGER VILLE, MD. 21093
301-337-7942

SCALE: [* 50

DATE: 41|88

ZONING DESCRIPTION

No.408 Hillen Road
Baltimore County,Md.

#3290

Beginning for the same at ga point on the northernmost side of
Hillen Road as shown on the Plat of"Greenbriar" recorded among the Land
Records of Baltimore County in Plat Book No.12 folio 68 ysaid point being
distant 331.70 feet more or less measured in an easterly direction from
the intersection of the abovementioned side of Hillen Road as laidout
50 feet wide ad the centerline of Greenbriar Road as laidout 30 feet wide
ad shown an the dbovementioned Plat and running thence and leaving Hillen Road (1)
North 06°36'00"East 127.50 feet, (2) South 83°24'00" East 65.00 feet
(3) South 06°36'00" West 127.50 feet to a point on the abovementioned side
of Hillen Road and thence binding thereon (4) North 83° 24'00" West 65.00

feet to the place qf beginning:::... containing 0.19 acres of land more
or less. '

< -
Edwinm f Kirby,Jr.KS 2481

F
-

3014330-7942

& ® i

LAY OFFICES

MARK ALAN EPSTEIN
SUITE 102
JEFFERSON BUILDING
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204
{301 821-1530

1220 i; ("WS_ &?:I o
A2

*LICENSED IN MARYLAND ANP YIRCTNIA
W

- “Mapch~23, 1988
Lot

Baltimore County Zoning Office HAND DELIVERED

Towson, Maryland 21204
Re: 408 Hillen Road, Towson, Maryland
To Whom It Mav Concern:

Enclosed please find for filing the following documents in
connection with the above-captioned property:

1. Petition for Special Exception (3 copies).
2. Petition for Special Hearing (3 copies}.
3. Site plan (10 copies).
4. Vicinity Map (10 copies).
5. Legal Description (10 copies).
If you should have any questions, please do not hesitate to

contact me.

Very truly yours,

Mok Guomdpateci |byew.

MARK ALAN EPSTEIN

MAE:kw

cc: Dr. Jerome Rubin

Enclosures
200/121L

4 crefﬂ’f’j 4/2 S/fi

2E: PETITICN FOX SPECIAL EXCEPTION ¢ REFORE THE ZONING CoOMMI
b NING ISSION
PETITION FOR SPECIAL HEARING -

N/S Hillen Rd., 331.70° E /L ¢

OF BALTIMORE COUNTY

Creenbrier Rd. (408 Hillen R4.)
9th Districe :

JEROME RUBIN, et al., Petitfoner: Case No. 89~]12-SPHY

PPy

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the above-

captioned matter. Notices should be sent of any Lzaring cates or other

proceedings in this matter and of the passage of any preliminary or

final Order,.

of the foregoing Entry of Appearance was mailed ro Mark A. Epstein,

105 W. Chesapeake Ave., Suite 102, Towson, MD 21204, Attorney for

rPosted for: -J._ﬁfﬁ‘r .2..%“"'7;')’ %J%/J/ é{gw/;c’b;

»

72}-”-";{'2 L'v_‘, 'r“'{ _},\ LL-L-V\A—'W

Phyllis Cole Friedman
People's Counsel for Baltimore County

142?:2‘., //Z/A—%’ :,d_.w,\_ﬂ.f'\/g_.—..ﬁ -
Peter Max Zimmerman

Deputy People's Counsel

Room 223, Court House

Towson, Maryland 21204
494-2188

I HEREBY CERTIFY that on this 23rd day of June, 1988, a copy

Esquire,

Petitioners.

ey “\—L/‘_/\’ﬂ_‘d—\—‘

Peter Max Zimmerman

o9 : G ]

CERTIFICATE OF pPOSTING
ZONING DEPARTMENT OF BALTIMORE COUNTY

Dete of m;.-ZZfZZ;Z-----.

YA 2-5PFK

o=/

Location of property: /V,é: /;{.Z.Z:“' /.fs‘...:-ié/,.z.d_.'_-_{lfﬂw /?.’.'f‘; Ld ..

l:oa-t-lon of Signs:_ ﬁ_};-l.ﬁ .
PRI ,é.&m!;-.ﬁ/.-ﬁ.é._/féz.m .......
Remarks:

Posted by :/.ﬂ%‘;?&

Number of Signs

O ——

e - -t

A

*‘DUPLICATE"
CERTIFICATE OF PUBLICATION

, NOTICE OF HEARING

“The Zoni

. Zoning
Zoning Act and

A 11
. , : ol ( :
mare County will hoid ;!:uul_:: TOWSON, MD., ————_- [)&Q_ﬂ\i--ﬁg_. 19.{ L

Chesapeake

herein in Roos 106 of the County
Ohfioe Buildin
venue in Towson, '
Marytand as follows: -
mmnum ’

tnoe m Towson, THIS IS TO CERTIFY, that the annexed advertisement was

published in THE JEFFERSONIAN, a weekly newspaper printed

and published in Towson, Baltimore County, Md., once in each

-.__",_..,:';." 4 . . ‘,ﬁ‘- o




Bﬂﬁmmv(kmnu?
Fire Department

Towson, Maryland 21204-2586 . P B ’
944500 - | - ﬂ.«aon QA S
| | BALTI MORE COUNTY ZONING PLANS ADVISORY E COUNTY, MAR D

gmﬂu,me COMM.ITTEB

891 2-SPHX ' |
ONING -OFFICE CO
9] 2 NORE COUNTY OFFICE OF PLANNING & z 5 INTER RXESPONDENCE

‘ J. Robert Haines _ July i"‘ 1988
County Office Building Zoning Camuissioner N ' Zoning bup
S\ - S T0....__Zoning Supervisor

111 W. Chesapeake Avenue. o ~ Dffice of Planning and Zoning - e | TV Chesigeare A TTmmeTees
) N } . ch'j‘p.‘h. Ave. bt d ol L LT T N ey D‘u April 27. 1933

Towson, Maryland 21204 E | gxrfbcoggggfffice Building SRR [ Tovson. waryland 21204 Mr. Jerome Rubin o James Thompson TTTTTITmTmmRenaes.
' ‘ _ 9015 Pittsfield Road FROM._.2001ng Enforcement Coordinator o

tition has been received and accepted for fi.linq-this' - B . |
Your peti . : | ‘ clo Pikesville, Maryland 21208 o cen Coordinator

£ 19 gg- - | owme rome . |
10th day © May ’ (1.} : Re: Property r: Je Rubin, et al’ ' | | N aihisry X gt
. SUBJECT._Petitioner: Rubin {1f known)

Location: N./S. Hillen Rd., 331.70' E. of c/1 of Greenbriar Road | ‘ e :Z:Tt};gr'lei?o :lef‘i:: :oéiﬁg-ls-sim R T

MEMBERS Petition for Special E
Ltem No.: 390 . p xception
zoning Agenda: Meeting of 5/10/88 Bureau of and Special Hearing

Engineering

Ge| emens: - -
L Stod. l o | e _ VIOLATION CASE # 88-159-CV
3. RoB R S ToNER - ) Traffic Engineering Dear Mr. Rubin:
Pursuant to your request, the referenced property has been surveyed by this State Rosds CoBmissio
ion

Y . Received by: Bureau and the i o & r
Petitioner _Jaroms Dubin, ot al—— Y Wns caments below marked with an "X° are applicable and required The Zoning Plans Advisory Committee ha

Petitioner’'s !
Attorney pdvisory Committee

LOCATICN OF VIOLATION 408 Hillen Road

e cop : : " u s reviewed the plans o -
vected or incorporated into the final plans for the property. B e o rention submitted with the above referenced petition. The f‘ollgulng . DEFENDANT_Dr. Lawrence Rubin 405 Hillen Road

. comm : : ADDRESS Balti
o e s e et i 1 | T | o s ot mmeneed o insicne e oreb S0 e E—
cllgcnated--at mte;vals or feet along an apgroved road in accor- ‘ Project Planning . aware of plans or problems with regard to the development epTzn:
¢ ;‘Eb‘;%lzhwﬁi;:m‘e Coun—“ty Standards as published by the Department B suilding pepartrant that may have a bearing on Lhis case. Director of Planning may
. | file a written report with the Zoning Commissioner with

Board of Education

Please be advised th
actd at the aforemention
ve violation case. When the petition is sc::dstle:;t:‘g: ;3 ol ie aaving

recommendations as i please rotify the fo
: A second means of vehicle access is required for the site. il zoning admuniseration Lo the suitability of the requested zoning. g 1lowing persons: public hearing,
. : . B Industrial Enclosed are all comments submitted from the member . NATE
| | o Indus . _ s of the .
i Coaty 1 . The vehicle dead end condition shown at evelopment Committee at this time that offer or request information on your k —
Depmment ury . | petition. If similar comments from the remaining members are
Depuine Lo P Engineen.ng | = e s Ty The Fire Depa = _ received, I will forward them to you. Otherwise, any comment
CEEDS max imum owed rtmen that is not informative will be placed in the hearing file. This

iiding, Suite 405 )
%ﬁn&&gfi}ldm% | The site shall be made to camply with all applicable parts of the ?_ciatl.:;t,ion ﬁ?“ accepttcald for filing on the date of the enclosed James D. 0'C
on, Mar Pire P , , . ng certificate and a hearing scheduled acc . . onnor, Esqui
1o jre Prevention Code prior to occupancy Or beginning of operation. S cccordingly . | squire Courthouse Commons
o ; . The buildings and structures existing or proposed on the site shall . ' Very truly yours, g:ﬁ? €-3, 222 Bosley Avenue
camnply with all applicable requirements of the National Fire Pro- o : . tmore, Mb 21204
tection Association Standard No. 101 »l,ife Safety Code," 1976 edition QL'MW e .(’&4- e LH’ e .
prior to occupancy. 101 Life Safety Code, 1985 Edition, Chapter 20. ' JiMES E. DYER d |

Chairman
Zoning Plans Advisory Committee

Dolores Parsons

406 Hillen Road B
alto., MD
ar Joyce McWilliams .
410 Hillen Road Balto., MD

Site plans are approved, as drawn.

Dennis F. Rasmussen
Mr. J. Robert Haines County Executive JED:dt

Zoning Commissiont]er l/ j . i
County Office Building i ' £ 2 s .
ounty Noted and . ) F & Enclosures After the public hearing is held,

" : ) .l . : Commissioner's 0 r o r r e
‘ - ' rder to the Zoning Enforcement Coordinato P S0 trt;at %h '
¥

Fir Prevention Bureau ce: H. Malmud & Associates, Inc appropriate action may be take ;
Dear Mr, Haines: | 100 Church Lane ' g relative to the violation case,

Baltimore, Maryland 21208

The Fire Prevention Bureau has no comments ,at this time.

The Bureau of Traffic Engineering has no comments for items

number @ 392, 394, 395, 396, 397 and 401.

Very truly yours.

L 204

Ql-nn' n £ Weher. P.E. , S - ‘ .‘: S
7 | S | T Hen F 390
Ms. Ann M. Nastarowski - T Igor‘eﬁ[fj 4/25/&&3(’

5. i , _ MARK ALAN EPSTEIN
September 12, 1988 ¥ s B0 Reciscins Ry
e . JEFFERSOM BUILDING

The Baltimore County Zoning Regulations' definition of At - 105 WEST CH AC B}“’IOREC
. P ' ESAPEAKE AVENUE OUNTY M
] AR‘ D

"Family" distingquishes a family from a rooming house. The rental : _
of 408 Hillen Road is not a family. The students do not "live o cet a TOWSON, MARYLAND 21204
- together as a single housekeeping unit," an essential element of
September , rd i ‘ a family under the Zoning Regulations. All the students at the .
RAN Bayit, excepl for one, have come and gone their separate ways. . *LICENSED IN MARYLAND AND VIRGINIA
They have not had a houseparent, oOr leader, or supervisor. They
have gone home to their parents for the summer. There 1is no N March 23, 1988
question that the Bayit has been a temporary living arrangement ‘
Ms. Ann M. Nastarowicz Tt T for the students. Because the college students renting 408 Balti
Deputy Zoning Commissioner IRTa Hillen Road are not a family within the Zoning Regulations, they ' T more County Zoning Office  HAND DELIVERE
galtimore County Zoning office cannot use the house in a DR Zone as a matter of right. e owson, Maryland 21204 D

2?$n;y office Building . o . 20 e Re: 408 Hillen Road
est Chesapeake Avenue The owner's petition for a special exception to use 8 g cad, Towson, Maryland
21204 Hillen Road as a rooming house must be denied. prior to the -
owner's acquisition of the property, it had been used solely for
RE: In the matter of Jerome Rubin, et al, for a Special single family owner occupied fesidential use since at least 1962. L Enclosed bl )

Exception for a Rooming House on Property located on The Zoning Regulations limit the use of the property to that connecti please find for filing the followi

the North side of Hillen Road, 331.70 feet East C/L already lawfully established. The change in use of the property . on with the above-captioned property: wing documents in

of Greenbrier Road. to a rooming house is prohibited by the use regulations . 1 L y: In view of the sub

Case No. 89-12-SPHX applicable to the existing development. Furthermore, because o - Petition for Special Exception (3 i offers no comment ubject of this petition, this office
residential transition wuses are not permitted in existing E 3. Petiti coples). .
developments, the owner's petition for a special exception to the - . Petition for Special Hearing (3 copies)
‘ ' Residential Transition Area restrictions cannot be considered. e 3 ] pies)i.

on behalf of the Board of Directors of the Knollwood- Nevertheless, éeven consideration of the petition must result in g . Site plan (10 copies).
Donnybrook Improvement Associationm, Inc., we present our Board's its denial. The use for which the special exception is requested e 4. Vieini
position as amicus curiae in this case. will be detrimental to the health, safety and general welfare of | * inity Map (10 copies).

. | . ) ;he loca!lty aqd will tgnd to overcrowd the land. Furthermore, . 5. Legal Descripti .

The material facts are as follows. The persons living at ) it is _1nconsxstent ylth the purposes of' the property zoning . iption (10 copies). PDF/jat
408 Hillen Road are Towson state University students.  Each of - classification and with the spirit and intent of the Zoning - If you should cc: Shirley Hess, People's C
them has signed a separate, short term lease with the Bayit - B Regulations. y contact me have any questions, please do not i J. G. Hoswell ounsel
project for one or two semesters while.attending college. The ] ] . ] ! y ot hesitate to Zoning File
Bayit is a temporary living arrangement for the students. None : Our Association considers it crucial that you consider the

c% ihe students are related by blood, marrisge or adoption. The 5 position set forth in this letler not only in light of 1he i Very truly your
students do not eat their regular daily meals together. The : material facts presented by this case but also in light of the - Y Se

Bayit does not have any ho ader or supervisor. It is used . future similar cases that may arise in Greenbrier and other : f1 ‘
not .only as a student residence but also as a coffee house and neighborhoods within our County. Mm&mlbqbw
meeting house for other college organizations. Since the - ' MARK ALAN EPSTEIN *
inception of the Bayit, many students have been invited to the - Sincerely, - B
house at 408 Hillen Road. Indeed, the Bayit -encourages its . MAE : kw
residents to invite other students to the house. ‘ )

The first question is whether the rental of 408 Hillen Road : [V [ZQQJH
to the college students constitutes a family or a rooming house : ] Brad Seeley, PUesident ' Enclosures Epst
within the meaning of the Baltimore County Zoning Regulations. : 200/1211, pstein, Esquire
408 Hillen Road is not the residence of its owner. It is rented g /ffffi;é?ﬁff'iy lq/
jn its entirety by three or more students who are unrelated by ; 4 /e . fQL_.

o RudolpiF EJ DeMed, A

blood, marriage oOr adoption. Clearly, the rental is a rooming
house. yice President

(30D 821-1530
INTER-OFFICE CORRESPONDENCE

Towscn, Maryland ‘To Whom It May Concern:

Dear Ms. Nastarowicz:

Office of Planning a

cc: Dr, Jerome Rubin




LAW OFFICES RECEIVED ZON O
E
MARK ALAN EPSTEIN _DATE: in

SUITE 102
JEFFERSON BUILDING
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204
(301) 821-1530

*UCINSED IN MARYLAND AND VIRCINIA

August 23, 1988

Baltimore County Office of Zoning HAND DELIVERED
County Office Building
Room 111

Towson, MD 21204

Attn: Ann M. Nastorowicz, Deputy Commissionrer

Re: Petition for Special Exception
Case No.: 89-12-SPHX
N/A Hillen Road, 331.70' E c/1 Greenbriar Road
(408 Billen Road)

Dear Ccmmissioner Nastorowicz:

As I believe that a response to the Protestants' Memorandum
wol\d be repetitiocus to my original Memorandum, I have decided
to file no response,

Respgectfflly yours,

v/

MAE:rw

cc: H. Patrick Stringer, Esq.--Hand Delivered
James D. O'Connor, Esq.--First Class Mail
Dr. Jerome Rubin

30E/90L

Law OFFICES

MARK ALAN EPSTEIN
SUITE 102
JEFFERSON BUILDING
105 WEST CHESAPEAKE AVENUE
TOWSON, ¥ ARYLAND 21204
(301) 8521-1530

«LICENSED IN MARYLAND AND VIRGINIA

August 5, 1988

Baltimore County Ofgice of Zoning
County Office Building

room 111
rfowson, MD 21204

Ann M. Nastarowicz, Deputy Commissioner

HAND DELIVERED

Attn:

Petition for Special Exception

No.: 89-12-SPHX .
%?;eﬂiglen Road, 331.70' E ¢/l Greenbriar Road

(408 Hillen Road)

Re:

Dear Commissioner Nastarowlcz:

Enclosed please find a
connection with the.above-
deliver to your office on Mon

your conyenience.

referenced case. ;
day copies of all cited cases

.,h.,”.

S AUg 8 1988

ICE

ndum of Law submitted.in
eteren My secretary will

for

ZONING O

cc: Jerome Rubin, ?h.D.
H. Patrick Stringer, Jr., Esq.
James D. O'Connor, Esq.

30E/71L

ICE

- D E@EKWEH}]
MARK ALAN EPSTEIN

SUITE 102 L

JEFFERSON BUILDING
1G5 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204
(301 821-1530

AUG 1Y 1388

SLICENSED IN MARYLAND AND VIRCINIA

August 19, 1988

Baltimore County Office of Zoning HAND DELIVERED
County Office Building
Room 111

Towson, Maryland 21204

Attn: Ann M. Nastarowicz, Deputy Commissioner

Re: Petition for Special Exception
Case No,: 89-12-SPHX
N/A Hillen Road, 331.70' E ¢/l Greenbriar Road
{408 Hillen Road)

Dear Commissioner Nastarowicz:

Please be advised that it was my impression that my Memorandum
of Law was due on Friday, August 5, 1988, although I now note
that the actual deadline may have been August 4, 1988. You
will note that the Memorandum was hand-delivered to your office
just prior to closing on August 5, 1988, and because it was
late afternoon we mailed the copies to both opposing counsel
who should have received them on Monday, August 8, 1988. 1
;vedn forwarded you a copy of all my case law the following
onday.

Patrick Stringer, Esq., attorney for the Greenbriar Community
Association, recently moved into the same building I am in, and
if I had known that prior to August 5, 1988, I would have
hand-delivered that simultaneously to his office at the same
time I hand-delivered the Memorandum to your office; however,
the delay to Mr. Stringer would have caused him a loss of a
weekend, or two (2) days at the most. If my computation for
the filing deadline was off, please accept my emphatic apology.
If I thought I had passed the deadline date, I would have
requested an extension. The message I received from your

office was that you granted Mr. Stringer an extra week in which
to file his Memorandum due in part to the fact that you thought

I filed mine a few days late without asking for an extension.

LAW OFFICES

MARK ALAN EPSTEIN
SUITE 102
JEFFERSON BUILDING
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204
{301) 821-1530

AUC 9 1988

*LICENSED IN MARYLAND AND VIRGINIA

BGRIVE

ZONING 0

August 8, 1988

Baltimore County Office of Zoning
County Office Building

Roam 111

Towson, MD 21204

HAND DELIVERED

Attn: Ann M, Nastarowicz, Deputy Commissioner

Re: Petition for Special Exception
Case No.: 89-12-SPHX .
N/A Hillen Road, 331.70' E c/1 Greenbriar Road

(408 Hillen Road)

Dear Commissioner Nastarowicz:

IC

ZDNING OFFICE

£

cd please find the copies of case law promised to you in

of August 5, 1988.

Enclosures

cc: Jerome Rubin, Ph.D.--w/out enc.
B. Patrick Stringer, Jr., Esg.--w/out enc.
James D. O'Connor, Esq.--w/out enc.

30E/72L

LAW OFFICES

MARK ALAN EPSTEIN

I wanted to clarify this situation sin
t I thought I had filed
the Memorandum on time Mr, Strin ercg
. . ad raised
Mr. O0'Connor's vacation at the i 24 thoamoint,of

In any event, by Copy of this letter t i
© Mr. Stringer
asking that he hand-deliver my copy of his Memorandum so éhat I

g;.llaly.have enough time to respond in light of the cne (1) week

Again, my apologies for any misunderstanding.

cc: Patrick Stringer, Esg. (Hand-Delivered)
James D. O'Connor, Esq.

207/64L

LAY OFFICES
MARK ALAN EPSTEIN
SUITE 102
JEFFERSON BUILDING
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204
(301) 821-1530

SLICENSED IN MARYLAND AND VIRGINIA

July 18, 1988

Zoning Office

County Office Building
Room 111

Towson, Maryland 21204

Re: Petitions for Special Hearing and Special Exception
Case No.: 89-12-SPHX
N/S Hillen Road, 331.70' E c/1 Greenbriar Road
(408 Hillen Road)
Hearing Scheduled: Monday, July 25, 1988 @ 9:00 A.M.

To Whom It May Concern:

Pursuant to your request of July 6, 1988, I am enclosing
herewith a check made payable to Baltimore County, Maryland in

the amount of one hundred thirty-one dollars and thirty cents
($131.30) representing the amount due for advertising and

posting of the above-referenced property.

Enclosure
205/90L

LAWY OFFICEN

MUDp, HARRINON & BURCH
MUITR 300, JEFFRHMON BUTTLIM Ny

FHIN R MUBR 103 WENT CHENAPPEKAKE AVENUE

T ROGRIGA HA NN
MNHAKD C e

WD M AN AN TWY T i T ey
Ta e FHE ALY BTWEET

TOWRON, MARYLAND 21204
ol ape-i 308

DOUGE-AR W, RINKN LEYR L T NUKY LYWE N P ]

H PATRNK BTRI™HUE I,

TELEFAX 2% new- 1048 -

ANDREW JANGUTTTO
WNIIAM P HAMMIMGONY

August 12, 1988 ) AR At
sy ki
Nail
Baltimore County Office of Zoning Alg Y 1ceg
County Office Building

Room 111 ZUA.“G
Towson, Maryland 21204 N k4 OFFTCE
Attn: Ann M. Nastarowicz, Deputy Commissioner

Re: Petition for Special Exception
Case No.: 89-12-SPHX
NA Hillen Road, 331.70' E e¢/1 Greenbriar Rocad
(408 Hillen Rocad)

Dear Commissioner Nastarowlcz:

Following the hearing on Petition for Special
Exception on July 25, 1988, you requested that protestants
submit a Memorandum within twenty days, so that our
Memorandum is due Monday, August 153, 1988. However, we
did not receive petitioner's Memorandum until Monday,
August 8, 1988, and my co=-counsel, James O0'Connor, has
been on vacation the entire week of August Bth and will
not be returning until the week of Auvgust 15th., He has
never had the opportunity to see petitioner's Memorandum
and 1t 1is, therefore, impossible for Mr. O'Connor to
respond by the due date of August 15th. As Mr. O'Connor's
corroboration is very helpful to me, I am requesting an
extension of time to file our Memorandum until Friday,
August 19, 1988, which i3 an extension of only four

davys.

Thank you very much for your attention to this matter.
Very truly yours,
U Sty
H. Patrick Stringer,
cc: Mark Alan Epstein, Esgq.

HPS /mdd

LAW OFFICES

MARK ALAN EPSTEIN
SUITE 102
JEFFERSON BUILDING
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204
(301 8211530

*LICENSED IN MARYLAMD AND VIRGINIA

August 10, 1988

Baltimore County Office of Zoning

County Office Building
Room 111

Towson, Maryland 21204

Attn: Ann M., Nastarowicz, Deputy Commissioner

Re:

Petition for Special Exception
Case No.: 89-12-SPHX

N/A Hillen Road, 331.70' E c/1 G )
(408 Hillen Road) /1 Greenbriar Road

Dear Commissioner Nastarowicz:

The purpose of this letter is to mak i
] @ one (1) minor correcti
to the facts stated in my Memorandum of Law. The date on Sh;gg

Dr.

(2)

Rubin reduced the number of occu .
pants in the h
people was May 15, 1988, and not July, 1988, ouse to two

If you should : )
contact me. have any questions, Please do not hesitate to

MAE : kw

ccC:

Jerome Rubin, Ph,.D.

H. Patrick Stringer, Jr., Esq.
James D, O'Connor, Esq.

207/35L
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/z/ e y yours,

Ace of Law,. Counsel -Lor. Bals:
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amount_ 3 — \ , ®

Sincerely,

Joyce McWilliams : Hiljen. rd,,.

_ N ) . ’ S - . Carl Richard Addrens
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File «” ) ‘ - S H, Patrick stringer/Greenbrier Community Association CcW/mk

Filew
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LAW OFFICES
MUDD. HARRISON A BURCH

o8 - 1
S BALTI .
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T WOGEMR HARMIRON TOWSON, MARYLAND 21204 4 MOUTH CALY KIT STRERT _ . rt Address Citation No.: 12042
RIHARD C. BUNUH CODKE 301-0is-133% ' AMVLAKS 21908 e S STATE OF MARYLAND ) Trial M iy

AREA RALTTM M. M f R OR rial Date .May 11, 1988 @& 1:30 P.M,..
DOUGLAR W, BIBEX . ) L : LAY OFFICES
N PATRICK STRINGER. . SR ,

ANDMES JANGUITTO May 6, 1988 _

J. Robert Haines-Zoning Commissioner E MARK ALAN EPSTEIN
first receiving his notice of the zoning violation, long A SUITE 102
before his day in court on March 16, 1988. P L JEFFERSON BUILDING

The Honorable John H. Garmer . , ‘ . 105 WEST CHESAPEAKE AVENUE
pistrict court of Maryland We see no reason why the pefendant should be R TOWSON, MARYLAND 21204

for Baltimore County alloved to continue to vioclate the zoning regulations g RSP (301 821-1530
111 Allegheny Avenue until a hearing is held on a special exception, which had MOTION ror Po g
Towson, Maryland 21204 > not yet been set, will be at least months away, which is STPONEMENT
o very unlikely to be granted, ard which Dr. Rubin haz S
Re: ci:etl;o. 12‘263612';4§P/T stated he will appeal. :

citation No.:

Trial Date: May 11, 1988

*LICENSED IN MARYLAND AND VIRGINIA
May 2, 1988
Accordingly, we ask that this absentee owner Clerk
not be allowed to operate a boarding house in our
neighborhood until a hearing is held on the speclal

i District Court of
o Maryland
exceptions, and that his request for a postponement be ' :
The above case concerns a zoning violation at |

.80 fgi B?ltimore County
N effrey Long, from the Offi £ P i : g Allegh

_ denied. . ce of Planning and Zpning, does not obj gaeny Avenue
408 Hillen Road, which is located in the neighborhood of 4. object to the postponement
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‘ L =98 ised Que, gence. in. pyrsdind this. matt ; : » Maryland 21204

: : severe diff i : - er,.but. has .been. hawv .
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residential property to opera e § ocsition. : : . aines-Zon
college stud‘;nts without a special exception. The : P PH.D.
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Dear Judge Garmer:

: ing
Very truly youfs, R 3 Request Hearing on Motion.
trial date of May 11, 1988. &

¥ : Citation Ne o 3507 SP/T
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ﬁgic’iia;g:tl;onemeng of hi{’ trial date. In Rhis request, President, Greengrier ' o E}T’GL%Sed Please find a Motion for p
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i for Special Exception o de
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special exception pefore he unilaterally chose to violat;e : Zoning, Enforcement. .Section,. .County.affice Bl MAE 1 ko
the zoning regulations in August, 1987, bY renting this HPS/mdd . . s |
residence in our neighborhoocd to a group of college x . Office of Law,. Counsel.for. Baltimore .County ce:
students. Moreover, the Baltimore County Zoning ) . A ddres : : gei_rome Rubin, PH.D.
Enforcenent office sent a correction notice for the - T e 404 Hil{en .RA.,. . MD, 21204 effrey Long, Zoning Inspector
jolation to Dr. Rubin on September 10, 1987, Joyce McWilliams 41 Address _ Mary Welcome, Esq.
‘ z?:nﬂg Vst the Defendant had until October 9, 1987, to . Carl Richards Ailhen Egad, Balto., MD 21204 Dolores Parsons
: 2°:p1$? The Defendant failed to comply with the zoning \ Ffice of lanning and Zoning | goycg S,
requlations, and a citation was issued on November 6, - arl Richards
‘1987, and if my und the delay in | |
issuing the citation from Octcber 9,
1987, was at Dr. Rubin's representation that
file for a special exception at that time. 1In any event,
Dr. Rubin could have filed for a special exception after

ko

Enclosure

It is hereby ORDERED that: 201/77L

[ the relief requested be granted.
O the hearing on Motion be set for

B i
Kby e ot

DC I (Rev. 9/84)
(This form replaces the CV 67.)




ZONiNg OFEIGE,

Towson, Maryland 21204
May 18, 1988

Mr. J. Robert Haines

Zoning Commissioner

Baltimore County Office of Planning & Zoning
111 W. Chesapeake Avenue

Towson, Maryland 21204

Re: Petition for Special Exception 408 Hillen Road

Dear Commissioner Haines:

The owners of the property located at 408 Hillen Road have filed for a
special exception to current zoning ordinances.

Dr. Lawrence Rubin, Barbara Rubin and Jerome Rubin intend to operate a
rooming house and in fact, have been operating an illegal rooming house
since September, 1986. In District Court on May 11, 1988, the Rubins
agreed to comply with existing zoning until such time as a special
exception is granted, if ever.

The Greenbrier Community and surrounding community crganizations vigorously
oppose the granting of a special exception. The granting of such would
have a permanent negative effect on our community.

We respectively request a speedy zoning hearing on this matter. Ihe
Greenbrier Community is concerned this case will continue indef1n1te1y_
since the Rubins have indicated they will appeal if not granted a special
eaception, '

Your consideration regarding our request is appreciated.

Sincerely, .

“‘*\<5Qf4Q,KZIZLZZRQa~\

John R. McWilliams
Home - 828-8434
Work - 740-3824

CC: Pat Stringer - President, Greenbrier Community Association
Jeff Long - Zoning Inspector )
arl Richards - Balto. Co., Office of Planning & Zoning
Mary Welcome, Esquire - Balto. Co. Office of Law

JMcW/mk

Cum. Supp. p. 220.
The Bayit is a temporary living arrangement during a college

semester. The students living at the Bayit each have
separate, short term leases of six months or one year. The
residents change each year. Only one student has been in
408 Hillen Road since its operation as a Bayit, while six or
seven others have come and gone their separate ways.
(Petitioner does not even know exactly how many students
have lived in the house during any one semester or how many
have left the house.) The living contract (Exhibit 3)
provides that a resident may give "thirty days notice of
intent to leave...or forfeit the security deposit.® (See
also Exhibit 2, p.28). The students have gone home to their
parents for the summer, living with their traditional and
true families. It is clear, therefore, that the Bayit is
not a permanent home, but a temporary living arrangement,
and accordingly, is not a “family."
Another critical characteristic of a family,
.1acking'in the Bayit, is a head of the household. "The
minimal arrangément té meet the test of a zoning provision,
as this one, [defining "family®], is a group headed by a
householder caring for a reasonable number of children as
one would be likely to find in a biologically unitary
family. White Plains v. Ferraioli, supra, 34 N.Y. 24 300,
71 A.L.R. 3d at 691, 4 Rathkopf, e w_o ning &

Planning, Cum. Supp. p. 221. 1In the Bayit, there is no

In the Matter of BEFORE THE DEPUTY

JEROME RUBIN, et al., - ZONING COMMISSIONER
for a Special Exception :

for a Rooming House on OF

Property Located on the ' '

North Side of Hillen Road, BALTIMORE COUNTY
331.70 feet East C/L of

Greenbrier Road Case No. 89-12-SPHX

W

§
Petitioner, Dr. Jerome Rubin, filed Petitions for

a Special Hearing for an exemption from the restrictions of

a Residential Transition Area and Special Exception to

- operate a rooming house in a single family house at 408

Hillen Road, located in Greenbrier, a neighborhood
consisting of approximately 200 single family homes. At the
hearing on July 25, 1988, 87 protestants attended thé
hearing opposing the granting of the Special Exception,
Protestants filed Petitions containing 255 to 260 signatures
opposing the Special Exception, and the Presidents of seven
(7) Community Associations in proximity to 408 Hillen Road
submitted a letter to the Commissioner opposing the
Petitions for a Special Hearing and Special Exception. At
the conclusion of the hearing, the Deputy 2Zoning
Commissioner requested legal memoranda from the Petitioner

and Protestants.

VECEIVE]

AUG 19 1988

ZONING OFFICE

The communal living group in question does not
share the characteristics of a traditional family in a
number of important ways. The foremost characteristic of a

"family" is a degree of constancy or permanency. 4

Rathkopf, The Law of Zoning & Planning, Cum. Supp. p. 215,
221. To constitute a family a group home must bear the
generic character of a family unit as a relatively permanent

household, and is not a framework for transient living. Id.

at 221, city of white Plains v. Ferraioli, 34 N.Y. 2d 300,
313 N.E. 24 756, 71 A.L.R. 3d 687 (1974). The Court of

Appeals of New York contrasted a group home, which did
constitute a "family," from a group of college students
sharing a house and commuting to a nearby school, which is
merely a temporary living arrangement. The Court stated:

"The group home is not, for purpc=es of
a zoning ordinance, a temporary living
arrangement as would be a group of
college students sharing a house and
commuting to a nearby school. (Citation
Omitted). Every year or so, different
college students would come to take the
place of those before them. There would
be none of the permanency of community
that characterizes a residential
neighborhood of private homes. Nor is
it 1ike the so-called 'commune' style

of 1living. The group home is a permanent
arrangement and akin to a traditional
family, which also may be sundered by
death, divorce, or emancipation of the
young. Neither the foster parents nor
the children are to be shifted about;
the intention is that they remain and
develop ties in the community."®

Ccity of White Plajns, supra, 34 N.Y. zd
300,71 A.L.R. 3d at 690. See also

4 Rathkopf, The law of Zoning & Planning,

STATEMENT OF FACTS

Dr. Jerome Rubin, a psychologist residing in

Reisterstown, Maryland, purchased 408 Hillen Road, a single
family house located in Greenbrier, a residential
neighborhood of single family homes. Prior to its purchase
by Dr. Rubin, 408 Hillen Road was used exclusively as a
single faﬁily resjidence. Dr. Rubin remodelled the home to
increase the number of bedrooms to six (6), and rented the
home to the Bayit Project, a national organization with its
principal office in california, and closest local office in
Washington, D. C. The Bayit Project in turn leased the home
to approximately six (6) Towson State University students,
each of whom signed separate, short term leases for one or
two semesters while attending college. The Bayit is a
temporary living arrangement for the students while they go
to college. Each year, different cocllege students come and
replace those before them, and those leaving go their
separate ways. None of the students are related by blecod,
mafriage or adoption.

The students do not eat their regular daily meals
together. The Bayit living contract requires only that
students eat two Friday evening meals per month at the
Bayit, (see Petitioner's Exhibits 2 and 3), and Linda

Weingarten, a former Bayit resident, testified that the

established principal of statutory construction that a
statute must be read in its entirety and as a whole, cite
and Petitioner is not free to delete or disregard an entire
clause of a definition. Reading the entire definition of
family as a whole, one must loock to the definition of
"rooming house," and since all conditions of a Yrooming
house™ are met in the instant case, the arrangement is a
rooming house, not a family.

"Where a "family" is defined as a single-
housekeeping unit, a number of court decisions in recent
Years have interpreted the phrase to include only so-called
"functional® families of persons who share a relatively
stable and bona fide housekeeping unit and that have at
least some of the characteristics of a traditional family
living rrangement. Courts interpreting the prhrase in this
manner are likely to consider whether the household is
relatively stable, possesses a family like structure of
household authority, functions as an integrated economic
unit, evidences some family-like domestic bond between
members, and whether the household has the potential to
negatively impact the family character of the residential
area.”™ 2 Rathkopf The Law of Zoning & Planning, Sec.
174.03(b), p. 17A-33

This interpretation of the phrase will likely
result in the exclusion of relatively transient groups of

students such as fraternities and sororities.” Id.

students generally do not eat meals together except for two

Friday evenings per month.

The Bayit has no housae leader or supsrvisor. A

representative of the national Bayit organization visits

once a month, and Dr. Rubin admitted he had only visited the
home infrequently and was not personally knowledgeable
regarding the day to day activities of the residents. Dr.
Rubin identified Linda Weingarten, a Towson State student,
who was not living at the Bayit at the time, as the group
leader, but Linda, herself, denied that she was the group

leader or supervisor.

Dorothy Siegel, Vice President of Student Affairs
at Towson State University, recruits students to live in the
Bayit, and has recommended the house to many Towson State
students for living arrangements. (Petitioner's Exhibit 7).

The Bayit is used as a coffee house and meeting
house for other Towson State organizations and "lots of

students" are invited to the house. (Petitioner's Exhibit

4).
ARGUMENT

THE RENTAL OF 408 HILLEN ROAD TO A GROUP
OF SIX (6) COLLEGE STUDENTS NOT RELATED

BY BLOOD, MARRIAGE OR ADOPTION CONSTITUTES
A ROOMING HOUSE, NOT A FAMILY, FOR WHICH A
SPECIAL EXCEPTION IS REQUIRED.

The Baltimore Zoning Regulations define "Family"

"Any number of individuals lawfully 1i

vin
together as a single housekeeping init ang
doing their cooking on the premises, as
distinguished from a group occupying a

boarding or rooming house or hot "
B.C.Z2.R. Section 101. ored.

Because the definition of a family is expressly
distinguished from a rooming house arrangement, if a group

living arrangement constitutes a rooming house, then it is

not a family under the Zoning Regulations, Analyzing the

arrangement existing at 408 Hillen Road demonstrates,

without question, that it is a rooming house. The Baltimore

County Zoning Regulations define "Rooming House" ag:

"A building:...(b) which is not the
ownerisdrfsigence and which is
occupie h its entirety by three or
more adult persons not relgted by
blood, marriage or adoption to each
other. The terms does not include a

hotel, motel or apartment building."
B.C.Z.R, Section 101. g.

The Petitioner's own testimony established that
408 Hillen Road is not his residence, and the building is

rented in its entirety by as many as six (6) or seven (7)

college students, none of whonm are related by blood,

marriage or adoption to each other. Because the rental is

clearly a rooming house, it is not a "family"” as defined by

the Zoning Regqulations. Petitioner asserts in his

Memorandum that the definitions of "family"™ and "rooming

house® are not to be read together, but Petitioner overlooks

the express language in the definition of family

distinguishing “family* from "rooming house*. It is a well




household leader, no houseparent and no supervision. A
representative of the national Bayit organization from
washington, D.C., visits once a month; Dr. Rubin admitted he
visits only rarely, and does not go inside and is not
personally knowledgeable regarding the day to day activities
of the residents. Dr. Rubin identified as a supervisor a
former Bayit member who herself is merely a Towson State
student, but the student, herself, denled that she was the
group leader or supervisor.

The Baltimore County Zoning Office has issued
guidelines to be considered in deternmining whether a group
home or alternative living unit meets the definition of
n"family" as defined by the Baltimore County Zoning
Regulations. A group home or A.L.U. meets the definition of
nfamily® only if the following conditions are satisfied:

1. A continuous and uninterruptad stay of
residents for a pericd of time.

2. The house may be used for treatment of
residents only, and shall not be used
for treatment of persons not actually
residing therein.

The residents cannot conduct their lives
totally independently from each other.

The residents generally live and eat
together as a unit.

There must exist a bona fide housekeeping
unit.

The home must bear the generic

characteristics of a family unit as a
relatively permanent household.

B.C.Z.R. Section ;BOl.lBlc delineates the only
exceptions to the application of the RTA restrictions. The
County Council has provided eleven specific exceptions to
the RTA restrictions, none o. which are applicable to the
subject property. 1In discussing the exceptions set forth in
B.C.Z.R. Section 1BOl.1Blc, the Court of Special Appeals, in
Miller v. Forty West Bujlders, 61 Md. App. 320 (1985) states
that there is "no basis for extending the exceptions® beyond

Athose specifically provided by the Baltimore County Council.
The Court stated that "where a statute expressly provides
for certain exclusions, other should not be" read into it by
implication. The Court further stated that if the
Legislature intended other exclusions, it could easily
expressly add them to the existing ones. Miller Id. at 337
(citing other cases).

Petitioners concede that application of the RTA
restrictions to the property is fatal to their Petition for
Special Exception. Furthermore, Petitioners do not even
suggest that the proposed use meets the criteria for one of
the exceptions set forth in B.C.Z.R. Section 1B0l.1.Bic.
Rather, Petitioners assert that the use restrictions of
B.C.Z.R. Section 1B0l.1.B do not apply to the property by
virtue of the provisions of B.C.Z.R. Section 1B01.1.B1d

which states:

"The provisions of Sub-subparagra

phs a
and b of this Sube-paragraph shall not apply
to existing developments as described in

Theré must be supervision provided to
some degree. '

The residents assume certain
reiponsibllities to the housekeeping
unit. :

9. There exists appropriate federal, statey
and/or local governmental approval.

10. A planned program for the residents exists.
B#ltimore cﬁunty zoning Office Policy Manual, RM-5. -

Analysis of the ten criteria neéded to meet the
definition of "family" reveals that the Bayit meets few of
the conditions. The students do not eat their regular daily
meals tbgether. The Bayit living éontract requires only
that students eat two Friday evening meals per month at the

Bayit. {Petitioner's Exhibits 2 and 3), and Linda

i Weingaften, a former Bayit resident, testified that the

students generally do notreat meals together except for two
Fridayﬁé§enin§s pér month.  The Bayit does not bear the
generic charactgristiq of a family unit as a relatively
perméhéﬁt-household. lkather, as discussed earlier, the
students have separate, short term leases of only six (6)
months or one (1) year. The residents change each year,
going their seﬁarate ways. Residents may give thirty (30)
days notice of intent to leave, and presently, the students
have gone home to their parents for the Summer.

There is no supervision provided at the Bayit. As
stated above, a representative from the National Bayit

Organization visits from Washington, D. C. once a month, and

testimony indicated that up to the purchase ot the property
by the Petitioners in September, 1986, +he house had been
used for single family purposes". See Petitioners!’
Memorandum, page 16. Accordingly, B.C.Z.R.1B0l.1.B2 limits
use of the property that that already lawfully established.
The change in use of the property to a rooming house as
requested by Petitioners is prohirited by the use
regulations applicable to this existing developrent.

B. The Subject Property Does not Comply

With the Residentjal Transjtion Are
RTA) Restrictions and Does not Quali
for an Exception.

A Residential Transition Area (RTA) is any DR zone
within 300 feet of any other dwelling. A Residential
Transition Use includes the rooming house Special Exception
use requested by Petitioners. Residential Transition uses
are permitted only subject to the restrictions which
narrowly circumscribe development in those areas. The
restrictions providé for a maximum height of 35 feet, a
maxiﬁﬁm width‘or length, minimum setbacks, a 50-foot minimum
buffer area, minimum separation between principal buildings,
restrictions on use in the buffer area and lighting
iimitations. The provisions of B.C.Z.R. Section 307
regarding variances are not available in an RTA. The RTA
restrictions are mandatory when they apply and there is no

authority to grant a variance from these mandatory

restrictions.

Dr. Rubin, himself, testified that he does not supervise or
have any knowledge of day to day activities within the

house.

The house certainly provides no treatment for

residents.

There exists no appropriate Federal, State or

local government approval. Indeed, Dr. Rubin has been cited

for a zoning violation at 408 Hillen Road, but the
petitioner ignored the citation until the end of the school
semester when the students returned to their own homes and

families. Baltimore County Zoning cfficials' own

interpretation of their guidelines is that the conditions in

the Bayit do not meet the definition of "family."

Given the fact that students go home for the
summers and and new students replace the former residents,
the Bayit is not a "continuous and uninterrupted® stay for
an appreciable period of tine.

Zzoning is intended to control the uses and types
of housing, and a county has a proper purpose in limiting
the uses in a zone to single-family units. white Plains v.
Ferraioll, supra, 34 N.¥Y. 2d 300, 71 A.L.R. 3d at 690. The

testimony and minutes of the Bayit meeting (Petitioner's

Exhibit 4), establish that the Bayit project is not a family

use of 408 Hillen Road. A Bayit project contemplates
frequent gatherings of outsiders, including such diverse

uses as "using the Bayit as a meeting house for other

Supplementary Use Restrictions for existing

sub
divisions are set forth in B.cC.Z.R. Section 1B01l.1R

B.C.2.R.
R. Subparagraph 1B0l.1.B.2 provides as follows:

"Use Regulations in Ex

In existing develo isting Developments.

pments as described in Sub-

thorit
100, 1870.71% %

An existing development is described in
Sub
Paragraph A.1 of Subsection 1B02.3 as follows:

“"Any lot whi
visi

occupied,

Pproved

subdivision plan; [Bill No. 100, 1970."}

Th
e subject lot is in a recorded residential

subdivisi
on which has been approved by the Baltimore Count
Planning Commission. -

- The Petitioners concede that the
s
ject lot *"has been used in accordance with the

subdiViSion plan... See Petitioners’ Memorandum bPagesg 15
r

use of the property is
limited to th
now lawfully established. ™

and 16. Accordingly,

At
the hearing, the undisputed testimony of the

nei
ghbors surrounding the property was that prior to

Petit
ioners!' acquisition of the property, the house had b
een

used solel
ely for single family owner occupied residential use

eince at
least 1962. The Petitioners concede that "[a]ll

organizations,®" a "coffee house," "club" of Towson State
University, and the residents are encouraged to "invite lots
of students" to the Bayit. {Petitioner's Exhibit 4 and
testimony of Dr. Rubin and Linda Weingarten). Moreover, the
vice-President for Student Affairs at Towson State
University has referred many students to the Bayit
(Petitioner's Exhibit 7). How many other families recruit
family members? (See also the operations Manual, Exhibit 2,
regarding the need to recruit students).

Given these diverse purposes of the Bayit, it is
not a family use. As the Bayit Operations Manual correctly
labels it, the Bayit "is an organization,” (Exhibit 2, p.l)
with a Board of Directors (Exhibit 2), quite different then
a "family.” If this Organization constitutes a *family," it
is difficult tc imagine any group or organization that would
not be considered one family as long as it had one kitchen
in the house. As Anne P, Orrell, President of the Towson
Manor Association, testified, fraternities and sororities
have all the indicia which the Bayit claims makes them a
nfamily," such as one kitchen facility, having a single bank
account for household maintenance, performing chores,
adhering to rules of conduct and sharing household duties.
Indeed, fraternities and sororities are closer to a true
family than Bayit members, as fraternity and sorority
members consider themselves brothers and sisters, do eat

together and have greater supervision. It is far fetched,

however, to believe that the County Council intended that
all such groups constitute "families™ so that they can use a
single family house in a DR Zone as a matter of right under
B.C.Z.R. Section 1BOl.1l.

Finally, the religious affiliation of the
residents of 408 Hillen Road should have no bearing
whatsoever on whether they constitute a "family."™ The
definition in the B.C.2.R. makes no reference to religious
affiliation. Moreover, the Petitioner's thinly veiled
insinuation that they are the objects of discrimination is
unfounded and preposterous. Indeed, what the Petitioner
seeks is favored treatment because of the residents
religious beliefs. To accord Jewish students, or persons of
any denomination, special treatment on the basis of
religious beliefs would be a violation of the constituticnal
separation of Church and State and violation of the Equal
Protection clause of the United States Constitution.

The group of college students renting 408 Hililen

Road do not constitute a "family" as defired by the
B.C.2Z.R., and therefore, cannot use a house in a DR Zone as

a matter of right.

II. PETITIONER'S REQUEST FCR SPECIAL EXCEPTION
CANNOT BE GRANTED.

A. The Su ementa Use Res

Existing subdivisions Prohibit the Change
In Use Requested by Petitioners.




Sub-paragraph A.l of S&bsection 1B02.3..."

The undisputed testimony indicated that the
property is in a recorded residential subdivision approved
by the Baltimore County Zoning commission which has been
used exclusively since the 1960's »s an owner occupied
single fémily residence. The property is located in an
existing development as described in Subparagraph A.l of
Ssubsection 1B02.3. However, B.C.Z.R. Section 1B01l.1.Bld
does not create an additjonal exception or exemption from
the RTA restrictions but rather provides that the
"provisions® of Subparagraphs a and b do not apply to such
properties. The effect is that residential transition uses

~are not permitted in existing developments described in
Subparagraph A.l of Subsection 1B02.3 notwithstanding the
fact that the RTA restrictions could have been met or that
an exception as set forth in B.C.Z.R. Section 1BOl.1lBlcC
applies. Thus Sub-subparagraph (d) is consistent with the
restrictive use regulations in existing developments
limiting uses in an existing development to those already
lawfully established. |

There was no change in use of the property
involved in the Southland Hills vs., F & S Limjited
Partnership case referred to in the unreported decision of

the Court of Special Appeals, Case No. 17, September Term,

1985. The Board of Appeals stated on Page 2 of its opinion

that "there was testimony that prior to Petitioner's

granted because of the pe~vasive and uniquely detrimental

effects of the proposed use.

CONCLUSION
The Protestants request that the petitions. for

Special Hearing and Special Exception bgenied.

H. Patrick Stringer, Jr.

James D. O'Connor

CERTIFICATE OF SERVICE

{ HEREBY CERTIFY, that on this 19th day of August,

foregoing was hand delivered to Mark Alan

1988, a copy of the

purchase in 1979, the property was leased for other than a

residence and since that time, no residential family use has
occurred.” The Court of special Appeals on Page 3 of its

unreported Opinion gtated that "in fact, no evidence was

offered at the Board of Appeals hearing to jndicate that the

use or the structure of the ‘existing development®' had

changed since appellee's purchase of it." (Underlining
added). Thus, both the Board of Appeals in its initial

decision and the Court of Special Appeals in affirming that

decision specifically relied upon the fact that the granting

of the relief would not effect a change in use of the
property. BY contrast, the Petitioners purchased 408 Hillen

Road with the scle intent of changing the existing lawfully
established use of the property. In the Southland Hills
case, the lack of exterior additions or alterations was only
found to be significant in light of the fact that thers was
to be no change in use of the property. The lack of

exterior additions or alterations was not established as an

additional ﬁTA exception. The Court of Special Appeals made

jt clear in the Forty West case that additional exceptions

can only be establ

Council has not done soO.

C. The Specia; Exception Must_ e Denied

Pursuant to B,C.Z.R. section 502.

petitioners' Request for a Speclal Exception for

use of the subject property as a rooming h

Unlike the property at 307 West Chesapeake Avenue
which was the subject of The Southland Hills case,
Greenbrier is not an area "changing from strictly
residential to commercial and business use". There is no
"church lot directly across the street" with commercial
parking. This is not a case where the wabutting property is
a multi-story office building of some 70,000 to 80,000
square feet with a large parking area®". The plat submitted
with the subject Petition does not show "parking to already
exist on the rear of the lot for seven automobiles, plus a
side driveway™. See Opinion of the Board of Appeals, Page
3.

Hundreds of surrounding property owners have
registered their opposition to the operation of this rooming
house in their neighbeorhood. These property owners have

gone on record with their belief that the rooming house use

ished by the County council and the County

suse in a RTA must

be denied. The use for which the special exception is
requested will be detrimental to the health, safety and
general welfare of the locality involved; will tend to
create congestion in roads, streets or alleys; will tend to
overcrowd land and cause undue concentrations of population;
js inconsistent with the purposes of the property zoning
classification; is consistent with the spirit and intent of
the Baltimore County Zoning Regulations; and is inconsistent
with the impermeable surface and vegetative retention
provisions of the Baltimore County Zoning Regulations.
Apart from the fatal application of the
supplementary use restrictions of Section 1B01B, the
Petition for Special Exception cannot be granted because
Petitioners have failed to meet the applicable burden of

proof under B.C.Z.R. Section 502 and the standards set forth

. in schultz vs. Pritz, 291 Md. 1 (1981). "The special

exception use is a valid zoning mechanism that delegates to
an administrative board a limited authority to allow
enumerated uses which the Legislature has determined to be
permissible absent any fact or circumstance negating the
presumption. The duties glven the Board are to judge
whether the neighboring properties in the general

neighborhocod would be wadversely affected and whether the

use in a particular case is in harmony with the general

purpose and intent of the plan." Schultz, at 1l1.

ocpportunities are limitless®. Likewise, the potential
problems presented by the very unique Bayit rooming house
situation are limitless and are well beyond those inherently
'incident to a normal rooming house.

In addition to substantially differing from a
normal rooming house, the Bayit is disturbingly similar to
sorority houses and fraternal organizations throughout the
country. All have selected membership, delegated duties,
in-house cooking, common rent, meetings, limited supervision
and college students. Such use is inconsistent with the
purposes of the property's residential zoning
classification. Such use is also inconsistent with the
spirit and intent of the B.C.Z.R. which seek to promote
appropriate utilization of property, consistent with the
health, safety and general welfare of the surrounding
property and property owners.

The testimony from all parties at the hearing

A rooming house is defined as a building which is
not the owner's residence and which is occupied in its
entirety by three or more adult persons not related by
blood, marriage or adoption to each other. The special use
of the subject property as a Bayit house creates uniquely
adverse circumstances with adverse impact above and beyond
that inherently associated with rooming houses. The
property has Lbeen purchased by absentee owners who have
contractually surrendered control of the property to awn
unsupervised group of college students. There is no
continuity of residency. Turnover and transition is
contemplated and mandated by the fluld circumstances of the
student residents. The Bayit Living Contract permits
termination of residency upon thirty days' notice. The
entire structure of the Bayit is desiéned to produce
temporary residency and turnover. The stability and
continuity of residency of the normal rooming house
situation is lacking.

The house is not managed by the owners. Indeed,
Dr. Rubin testified that he has very little idea as to what
goes on at his property, who lives there at any one time and
what those persons are doing at any time. The
responsibility for maintenance and upkeep is abdicated to
whichever students may be living at the property at any
given time. This system of maintenance and management has

resulted in Health Department violation reports, long-term

trash storage upon the property in adequate containers,
vegetative overgrowth and at least one rat emerging from the
tall grass upon the property into a neighbor's yard. 1In
comparison to a normal rooming house, the nature and purpose
of the Bayit program is to promote a transient, fluid and

unstable household without long-term commitments. The
number and the identity of residents is calculated to change
at least three or more times per Year as the college
semesters begin and end and summer vacation comes and goes.,

The purpose of the usual rooming house is to

provide housing. The purpose of the Bayit is to provide wa

community action center for public gatherings and rituals at

the property. The Operations Manual for The Bayit Project

delineates the Social Action purposes of the Bayit on Pages

13 and 14. The Bayit is encouraged to be "active in the

community by doing things such as '[(s]ltarting a new group

will be detrimental to the health, safety and general for social, prayer, study, political purposes and using *he

Bayit as a gathering place."

i i i ildi W. C apeake
, Esquire, Suite 102 - Jefferson Building, 105
Epstein q ’ establish that there was inadequate parking upon the

welfare of their neighborhoods. These property owners are A very important goal of the

Towson, Maryland 21204.
T | y property to fulfill the Bayit's proposed dally needs. The

entitled to the protection of the Baltimore County Zoning Bayit is said to be "to invite people into the Bayit to

streets and the land will be congested and overcrowded by

4 B o Regu1ations which are intended to preserve the residential experience Shabbat or other celebrations so that they can

- Patrick stringe¥r, Jr.

operation of a "Social Action" center at 408 Hillen Road.

character of their neighborhoods. The introduction of experience the warmth of a Jewish home."

Another stated

purpose of the Bayit is to host "community events at the
creation of additional paved parking area in the sloped Bayit®.

Th
commercial enterprise is inconsistent with the residential e proposed paving of the steeply graded driveway and the

zoning classification of these properties and is The Bayit Living Contract requires tha residents to

backyard will necessarily increase the runoff of surface

inconsistent with the spirit and intent of the zoning "participate in one Bayit community event per monthn".

See

wat
regulations. The request for special exception may not be ers onto surrounding properties from these impermeable Operations Manual, page 29. The Operations Manual points

surfaces. out that "[t]hese are a few Squestions' but the
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there was testimony that more cars were noticed parked on the
street at times, there was no testimony at all about traffic
congestion or lack of parking.

Anderson, in his treatise entitled American Law of Zoning

(1986) at § 12.21, et seqg., states that:

"Churches, and other institutions dedicated

synagogues,
to religious objectives are in some degree protected from the
full impact of zoning restrictions.® (emphasis added) These uses
are favored for reasons ranging from their unique contribution to
the public welfare to constitutional guarantees of freedom of
worship...

The Courts repeatedly emphasize the high purpose and
moral value of religious institutions. The contribution of
religious use to the public welfare is regarded as beyond
discussion or dispute, and the fostering rather than the
hindering of such uses is considered to be established policy...
. The constitutions of the United States and the several states
guarantee freedom of religion...

Religious uses...must be centrally located; the
efficiency of their service would be impaired if they were
required to locate in places not convenient or accessible to
their members. 1In addition, they serve neighborhoods by
providing a meeting place for civic and charitable
groups...within walking distances of homes..."

Anderson later summarizes the national trend of law as the

First Amendment to the U.S. Constitution which guarantees freedom

I

which is the case here.

the subdivision plan, All testimony
indicated that up to the purchase of the property by the
Petitioners in September, 1986, the house had been used for
single-family purposes.

The Petitioners also asserted that RTA status should be
exempted because the exterior of the premises was suffering no
external additions or alterations adversely affecting the
neighborhood and done solely by virtue of its use as a Bayit
house. Pictures were offered in support of this assertion.

The principal protestant, Mr. McWilliams, stated that there
were alterations as follows:

1. Trash bags left outside the house.

2. Barbecue grill left on back porch.

3. Pizza box left next to trash bags.

4. Gravel installed over previously untreated parking
area outside garage.

5. Car left outside house for couple of hours with
mattress on top car.

Each one of the supposed alterations were not peculiar to
the Bayit house. Any occupant of the house, such as a tenant or
one or two students wccupying the house, could easily cause all
the alterations except No. 4. In fact, Mr, McWilliams admitted
that the same problems had existed since July of 1988, which is
after the numbet of occupants was reduced to two or less.

As to item No. 4, any occupant or owner of the house could
have placed gravel in the parking area, whether for use by a
family of six, or one. 1In fact, the neighbor to the rear of the
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of religion has been applied to the states by the Fourteenth

Amendment and thereby to local zoning regulations:
"It reflects the high regard for religious values which

exists throughout the United States, (which must) neither

interfere with nor participate in the religious life of the
community..."

At the Baltimore County hearing in this case there were a
couple of complaints that there were more cars parked along the
street than usual, and that trash bags have been left around the

house without being disposed. BAgain, Anderson cites a number of

cases at page 550 standing for the proposition that:
*"While the location of religious uses may be
requlated...the freedom of religion and other First Amendment

rights rise above mere property rights, and far above public

inconvenience, annoyance or unrest. An adverse effect on

property values is an insufficient reason for denial of a permit
to establish a religious use; the high purpose and moral values
of the religious use outweigh mere pecuniary loss to a few

persons (unless the loss is substantial).”
Indeed, the Supreme Court of New York has stated that:

"New York adheres to the majority view that religious

institutions are beneficial to the public welfare by their very

nature. (Cases cited) Conseguently, a proposed religious use

should be accommodated, even when it would be inconvenient for

the community.® Holy Spirit Assoc. v. Rosenfeld, 458 N.Y.S5.24

920 (1983).
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religious groups have the Courts-been willing to extend
flexibility in condoning such a family use.
SPECIAL EXCEPTIOR

In the event the Zoning Commissioner does not find the Bayit
Group to be a family, then Petitioners' reguest for a special
exception would be considered. The special exception request has
been combined with a willingness to enter into an agreement with
Baltimore County pursuant to B.C.Z.R. 502.2, providing that a
rooming house could be granted a special exception on the
condition that it is maintained under the regulation of the Bayit
program or otherwise exists for the purpose of maintaining a
place of residence for college students who wish to live in an
atmosphere of Jewish customs and traditions. This would
alleviate community concerns about the precedent-setting affect
of granting a “generic" rooming house.

In order to qualify for the special exception, the house
would have to be exempt from residential transition area
(hereafter "RTA") étatus which is defined in B.C.Z.R. § 1BOl.1lB
as any house located within three hundred feet of any other
dwelling. This section was known as Bill No. 100, as originally

passed in 1970 by the Baltimore County Council. The house at

issue in this case, although otherwise falling within that

definition, is approximately thirty-five years old, and preceded

the passing of that bill. Section 1B0Ol.1.B.l.d states that the

RTA regulation shall not apply to existing developments described
in 1B02.3, sub-paragraph A.l, which includes any lot recorded in
a residential subdivision which has been used in accordance with
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The Court also stated that it is well settled "that public
intolerance, animosity or unrest does not justify the prohibition
of free assembly and association.® (Cases cited).

Most of the testimony in the within case regarding loss of
property value was by Mr. McWilliams, who essentially testified
that any “"transient use®", such as to a renter from year to year,
or even the use by the Bayit house by two or less students (which
is uncontestably allowed under the DR zoning) would have the same
adverse effect on property values, and would potentially create
the same annoyances about which he complained; namely, trash bags
left outside the house, a barbecue grill on the back porch, a
pizza box left next to the garbage bags, and visitors to the
house mistakenly using his half of the common driveway. Such
complaints relate not to the zoning issue, but to health code
violations which could be committed by even one person living
alone at the hduse. Even Mr. McWilliams testified that since
July of 1988, when the occupants were no more than two, the same
problems existed.

Mr. McWilliams complained that the Bayit house was no more
than a fraternity house and was similar to a "fraternity of
football players living next door.”

The Courts have long

recognized that "students are people too", and have legally
protected rights of association equal tc those of non-students.
Student groups have been found to constitute a "family* in a less

traditional sense. the U,S.

For example, District Court for the

Fastern District of New York has held that:

- 11 -

"by three or more adult persons not related by blood,
marriage or adoption to each other."™
In the Ithaca case,
qualify as a family,
reached. Indeed,
a family,
It can even be argued, for example,
qualify as a family.
*"family®™ in the B.C.Z.R.

relationship by blood, marriage or adoption.

into a regulation what is not contained therein.

Superior Court,

dealing with a similarly ambiguous statute,

ordinance.”

CONCLUSION ON FAMILY ISSUE

defining "family"
regulation did not require relation by blood,
adoption. In fact,
association and privacy.

religion,

- 14 -~

the Court held that where the students
the boarding house issue should not be
in the present case if the students qualify as
then the rooming house issue should not been reached.
that all rooming houses in
which the individuals operate as a single housekeeping unit, also
But it is emphasized that the definition of
does not include any requirement of
This may create an
ambiguity, but as stated supra, the Courts have refused to read
In Brady v.
200 C.A.2d4 69 at 82 (1962), the Court stated, in
that if the town
"wants more restrictive zoning than its present enactment

provides, (it) has the ready solution of passing a more explicit

It is clear that jurisdictions around the country, including
the Maryland city of Takoma Park have had zoning regulations
interpreted to include groups of persons
communally living together as satisfying the definition where the
marriage or
such restrictions found in local ordinances
have been found unconstitutional as violations of freedom of

Especially in the case of

*...student-groups have an unquestionable right to live
together in student groupings, to have their meals together and
to share the expenses of their cooperative living...All these
interests are legally protected...They are interests of
association protected from prohibitions..."

and have thereby been

considered a family. Borras v. Village of Belle Terre, 367 F.

Supp. 136 at 144-145 (1972).
The Maryland Court of Appeals has also ruled on other local
zoning laws which require interpretation of the term "family".

In the City of Takoma Park v. County Board of Appeals, 259 Md.

619, 270 A.2d 772 at 775, the Court of Appeals interpreted the
zoning ordinance of the City of Takoma Park, Maryland, which is
worded very similar to that of Baltimore County and defines a
"family"™ as:

"An individual, or two or more persons related by blood

or marriage,

or a group of not more than five (5) persons
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 {excluding servants) not related by bloocd or marriage, living

'together as a single housekeeping group in a dwelling unit."

{emphasis added.}

The Court of Appeals specifically stated in the Takoma Park
case that:

"We think the County Council intended to recognize that

unrelated persons often live and work together." Id.

In the present case, although we d0 not have private
we have private
citizen-students who live and study together. The Court of

Appeals has therefore implicitly adopted the reasoning in the

- 12 -

contained in the regulation.

strictly construed.
overly ambiguous and incapable of interpretation,

issue; however,

interpreting the concept of "family”

relationship.

Further, in Ithaca v, Lucente, 126 App. Div. 24 560,

N.Y.S5.2d. 679 (1971), cited in 71 ALR3d.

than three students was occupying a home located in

single~-family zoning area.

premise as "a housekeeping unit”,

The Court rejected that argument,

a family.

housekeeping unit.

within the meaning of rooming house,

101(b), which defines a rooming house as a home occupied:

- 13 -

cases mentioned above which stand for the proposition that where
a zoning ordinance fails to restrict residential use to cases of
blood affinity, the Courts cannot impose a restriction not
Statutes are generally held to be
If the subject zoning regulations are deemed
that is one
the cases above clearly demonstrate that in other
jurisdictions very similar ordinances have been upheld as simply

as geoing beyond blood

317
§ 12(a) at page 724,
another New York ordinance very similar to the Baltimore County

regulation was applied in the situation in which a group of more

a

The Court there held that where the
regulation defined "family®™ as one or more persons occupying the
it was a permissible use. 1In
that case it was argued that the definition of boarding house
should have been applied since the zoning regulations there
qualified three persons housed together as a boarding house, not
and held that the
students should be allowed to live as a single family
It is noteworthy that the same argument has
been made in this case, namely that the students should fall

as stated in B.C.Z.R.
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o CONCLUSION AS TO spEcyar EXCEPTION
by the Circuit Court for Baltimore County, Case No. 84-CG-692 and
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IN THE COURT OF SPECIAL APPEALS - In 1967, Fs&S Limited Partnership, appe - R

OF MARYLAND 1_: the property located at 307 West Chesapeake Avenue in Towsan,

Sub-paragraph A.1 of Ssubsection 1.Rp2.3 describes a

N existing
Maryland ("the property”™). The property is improved by a

development to be
No. 736 dwelling, containing ten rooms plus three and one-half bathrooms,

| . . - ; in a recorded residential
1985 . S 2 i
September Term, and was used as a rooming house pricr to the proceedings that Lo

are the subject of this appeal. ,thrtECCUpiEdr gr iggFoqu in fccordance
_ Wi € @pproved subdivision plan,
K . i i i ; ; 'g' {(Emphasis added).
MPROVEMENT B Baltimore County enacted Bill 44-82, which promulgated certain i D
LLS 1 I : S
SOUTHLAND HI N

ASSOCIATION OF BAL{IMORE
COUNTY, INC., et al.

Subsequent to the use of the pProperty as a rooming house,

In its opinion, the Board of Appeals notegd that the subject
conditions for rooming house uses. On June 2, 1983, appellee

tal tion with the Zoning Property "is a single detached house whose existence precedes
filed its application for a special excepti

| h ted the passage of Bill 100, €reating the transition zones,® The
Commissioner of Baltimore County, who denie

the requested exception. Appellee appealed that decision to

record indicates that Prior to the Purchase of the Property by

. the appellee in 1979, the Property was leased for a non-residential
the Baltimore County Board of Appeals (Board of Appeals), which

\ . use and, since that time, no residential family use has occurred,
conducted a de novo hearing and granted the special efception,
P
D PARTNERSHI
F & S LIMITE

On January 16, 1985, the decision by the Board of Appeals

. "existing
was appealed to the Circuit Court for Baltimore County. The

| . ' B development® had changed since appellee's urchase of it. The
appellants in that proceeding were Southland Hills Improvement B . p g op D

Association of'Baltimore County (SHIA), John R. McMahon (McMahon}

Board of Appeals concluded, in effect, that the Property was
Weant , . and Patrick Deady (Deady). In that appeal it was contended that:
Alpert, :

Karwacki,
JJ.

t the t iti require '. i i do not apply to
| ; lication failed to meet the transition _ - B
PER CURIAM | late; (2) the aop

not subject to the transition Standards. Because we must defer

. , ‘ i Section 1,B01.1 to a decision by the Board of Appeals if there is sufficient
{1) the application for the special exception was filed too d

evidence to justify their decision, Bulluck v. Pelham Wood Apts.,

i d (3) the Board of Appeals N Subsection of 1.801.1, ip Pertinent 283 Md. 505 (1978); Bernstein v.
ments of the zoning regulations; an e N

o - icati 0 = PATYE, states ] 221 (1959), w
January 30, 1986 =3 applied improper standards in approving the application. n

Real Estate Commission, 221 Ma.

e shall not disturb the Order of the Circuit Court

‘ : L smi on this point.
February 5, 1985, appellee filed%its Second Motion to Dismiss

R TS

claiming that Deady had removed himself from the proceedings
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B. Approval of the Special Exception

S actions in thi
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egard, and we are similarly persuaded

pe detriment we may
et

The applicable standards for judicial review of the

grant of a special exception use were summarized by the

ccurt of Appeals in Schultz v. Pritts, 291 Md. 1, 11 {1981):

(Emphasis in original}. In

the evidence and concluded that the

The special exception use is a part of

the comprehensive zoning plan sharing the
presumption that, as such, it is in the
interest of the general welfare, and
therefore, valid. The special exception

use is a valid zoning mechanism that delegates
to an administrative board a limited authority
to allow enumerated uses which the legislature
has determined to be permissible absent any
£fact or circumstance negating the presumptlion.
The duties given the Board are to judge whether
the neighboring properties in the general
neighborhood would be adversely affected and
whetner the use in the particular case is in
harmony with the general purpose and intent
of the plan.

Whereas, the applicant has the burden of
adducing testimony which will show that his
use meets the prescribed standards and require-
ments, he does not have the burden of establishing
affirmatively that his proposed use would be a
venefit to the community. 1f he shows to the
satisfaction of the Board that the proposed use
would be conducted without real detriment to
the neighborhcod and would not actually
adversely affect the public interest, he has
met his burden. The extent of any harm or
disturbance to the neighboring area and uses
is, of course, material. If the evidence
makes the question of harm or disturbance or
the question of the disruption of the harmony
of the comprehensive plan of zoning fairly
debatable, the matter is one for the Board

to decide.
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F & S Limited Partnership
Case Mo, 84-52-X

On June 2, 1983, Petitioner then filed his request for o Special Exception to use the

property as a rooming house. On Movember 7, 1983, the Deputy Zoning Commissioner

for Baltimore County denied this petition.
The Board will first address in this Opinion, Protestants' claim that the

petition was niot timely filed. Bill 44-82, Section 3, cleorly states that a request for a

Special Exception must be filed no Jater than six {6) months prior to October 1, 1983,
which would put the filing date ot April 1, 1983. However, extenuating circumstonces

surely exist. On February 16, 1982, Petitioner filed a request for reclossific. tion from

DR 5.5 fo R.O. In the interim, he had leased the property to o single lossee who in tumn

was subleasing rooms.  On October 13, 1982 and tNovember 4, 1982, hearings were

conducted on the reclassification ond en Jonuary 4, 1983, the request wm denied. This

decision was appeaied to the Clrcuit Court and on May 10, 1983, the Circuit Court affirmed

the Board's decision and oguin denied the R.O. use. This decision was appealed to the
Court of Special Appeals. It is obvious that up to this time, Petitioner is doing everything
legally possible to protect his renovation expenses and attempting to obtain the office use
sought. The petition for a Special Exception for a reoming house filed on June 2, 1983,
was obvicusly an attempt to protect its present use while his appeal to the Court of Special
Appeals was pending,  To deny him the right to petition while all these other processes

were toking place which could passibly moot the petition for a rooming house ot any time,

would in the Board's opinion be arbitrary and the Board will therefore declare the petition

acceptable.

. Protestants and People's Counsel raised the issue of the tronsition zone

requirements, Section 1801.1, 8. 1.d stotes that provisions of sub=paragraphs a ond b of

this sub~paragraph shall not apply to existing developments as described in sub-parograph A,
of Sub section 1802.3, The property in question is a single detached house whose existencd

precedes the passage of Bill 100, creating the transition zones. There was testimony that

prior fo Petitioner's purchose in 1979, the property was leased for other thon a residence

and since that time, no residential family use hos occurred. To now impose the transition

“o . appll

rd aof Appeal

gcused the

Therefore:

. o 1-}
1n its opin the B

ion, del j_nqueﬂt

hat €
L . ; srances ©
Lo ting clrcum
the extenua
filed

iont )
catlo Petitloner

1982, toom

16, ’
3 ton
reclassific? ha

n January 7%

This decision

is obvious

gsible 3 xo
a attemptlng tltion

. The pe
sought- oming house

a's oP
therefore

acceP"—able .

| N\\mﬁm@

{ (1 lint hﬁaufjji

IN THE MATTER OF

F &S LIMITED PARTMERSHIP PErORE
FOR A SPECIAL EXCEPTION

FOR A ROOMING HOUSE UNDER
BILL 44-82 ON PROPERTY

LOCATED ON THE SOUTH SIDE oF
OF CHESAPEAKE AVE,, 95" E OF
FLORIDA RD, = 9th DISTRICT

COUNTY BOARD OF APPEALS

BALTIMORE COUNTY

Mo, 84-52-X
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This case comes before this Board on appeal from a decision of the Deputy
Zoning Commissioner denying the Petitioner's request for o Special Exception to permit the
use of the proparty as ¢ "rooming house. Testimony in this case was heard by this Board
on April 3, 1984, and further argument heard on May 31, 1984 and memoranda submitted b
Petitioner, Protestants and People's Counsel. y

The history of this property as evidenced at this hearing is somewhat unique|
The property was purchased by Petitioner in“ 1979. At that time, a reclassification from
DR 5.5 to DR 15 was petitioned for and gruﬂted. Along with this reclassification request
was petitioned @ Special Exception use to permit office use and this was also granted.
These decisions were appealed to the Circuit Court and therein offirmed, and an cccuponcy
permit for office use obtained. The decision of the Circuit Court affirming the Board of
Appeals Order was appealed to the Court of Special Appeals, At this time however,
Peiitioner, having received the Court's Order and the occupancy permit, went chead and
completely renovated, at a cost of some $40,000, the existing residence into offices and
moved into same for his own business use, The Board must assume that Petitioner
proceeded thus, knowing the appeal to the Cowrt of Special Appeals was pending but

apparently deciding that his case was so strong that it would be upheld. Between the ti
. ime

of the Circuit Court's Order and the appeal to tha Court of Special Appeals, the 1980
Comprehensive Maps were adopted, These map classifications included the new R. O.
classification and removed the office use by Special Exception from the DR 14 classification
During this mapping process, the subject site was down shifted from its granted DR 16 to

DR 5.5, thus mooting the Special Exception for office use. Petitioner then applied for the
R. O. classification created under Bill 13-80 and this was denied by this Board on

January 4, 1983,
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July 18, 1988

Mr. J. Robert Haines

Zoning Commissioner of Baltimore County
111 West Chesapeake Avenue
Towson, Maryland 21204

Re: Petitions for Special Hearing and
Special Exception
Case Number: 89-12-SPHX

N/S Hillen Road, 331.70' E c/1 Greenbrier Road
(408 Hillen Road}

Petitioner: Jerome Rubin et al

Dear Mr. Haines:

- ; P TR e e esm e B e LR TTees
o T e s ] B SR NSRS L o B

o x

We are the Presidents of community associations
in proximity to 408 Hillen Road, and we unanimously oppose
the Petitions for a Special Hearing and Special Exception
to operate a rooming house at 408 Hillen Road. The
operation of a rooming house is not in character with the
Greenbrier community, a neighborhood consisting of all
single family homes, and sets a dangerous precedent. On
behalf of the residents of our respective neighborhoods, we
urge you to deny the Petitions for Special Exception and

Special Hearing to operate a rooming house at 408 Hillen
Road.

P

Community Associations:

LOCH RAVEN VILLAGE //) €2257;2§iiiﬁéfi

-

TOWSON ESTATES ' J /]

BREEZEWICH

KNETTISHALL

FELLOWSHIP FQREST

TOWSON MANOR ASSOCIATION

Zriellersek?- o]

L/estern  Lommuily Srvizes

Baltimore County

" Department of Environmental Protection O othiee recered cnplein B
ra‘f’ff % |

e
& Resource Management 5

b A County Courts Building abend Jmsh % L3 on y,b.?
PETITIONER{S) EXHIBIT ( ) i 401 Bosley Avenue

) Towson, Maryland 21204

494-3733

Robert W. Sheesley

July 11, 1988
Director

5713 [34

Mr. J. Robert Haines
s P Ras ) Zoning Commissioner of Baltimore County
Dennis Gounty Executive ‘. 111 West Chesapeake Avenue

Towson, Maryland 21204
Dear Resident:

An inspection of this neighborhood reveals certain insanitary conditions ' Re: Petitions for Special Hearing and
on your premises located at LEAT AT la. i Special Exception
_ 7 - - . Case Number: 89-12-SPHX

N _ N/S Hillen Road, 331.70' E c/1 Greenbrier Road
! You are notified to make the following corrections within the next /7 B (408 Hillen Road)

_ Petitioner: Jerome Rubin et al
&is. .
é;%}dyngk ,)37)6 Provide approved containers with tight fitting lids for
CAhf

S F Dear Mr. Haines:
refuse disposal. (Plastics bags may be used as lﬁrng B
and put out for collection ONLY on the day of collection).

N B We, the residents of the Greenbrier
DQmemuepmuses' of all *rash, junk and debris. B

Association, vigorously oppose the Petitions for
s 3 Hearing and Special Exce

{ ) Remove uneaten animal food from ground and keep premises :

free of mamre,

3

Community

a Special
ption to operate a rooming house in
N our neighborhood at 408 Hillen Road. The operation of a

R B rooming house is not in character with Greenbrier, a
( ) Elevate lud . and other stored material at least i} neighborhood consisting of all single family homes.  The
18* from the ground surface. _ :

: granting of a special exception and an exemption from the
; restrictions of a Residential Transition Area to an absentee
( ) Eliminate rodent infestation — rempve all harborages and

owner to operate a rooming house is not in keeping with the
food sources and seal all burrows.

. spirit and intent of the Baltimore County 2oning Regulations
( ) Cut and s and is to a height of 1 B and would negatively impact our neighborhood.
3" or less.

‘ We, therefore,
REMARKS : Letmove e ju-nl'— % bz S M éz:uk‘i’b'r;fj\,- '

urge you to deny the Petitions for
; Special Exception and Special Hearing to operate a rooming

! house at 408 Hillen Road.
X pedal rertp (IEis) oo behwd  ds glmee - S jemoe the gavbige |1

bage 2 Jubg b Mo ddiof He J’:\.,gc,lﬁ;fdr e Bres) c@gmb
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The checked items not only tend to deteriorate your property but they E Address
are in violation of the health laws of Baltimore County. j

[
PR ;! ‘ \S‘O(ﬁ? LDE'-_»V’ K D .
Your ccoperation in correcting the items indicated above wiLLtn:gnxﬁix e § { - .
appreciated. :
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If you have any questions, please contact ‘ “'
Sanitarian, a -
- a.m., Mondays Fridays.
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BAYIT LIVING CONTRACT

~his is a living contract designed to allow the Bayit to
4o-k. <%t contaias 2 1ist of agreements rhat allow a Chevra
(commenal spirit) to prevail, providing the 3ayit with a
sense of Jewish puTpose and fulfillment, 23S 4ell as offering
the laczeT community 2 valuable service.

In order to be 3 nember of a 3ayit. vitaik 2ust sign
«he contract as an acknowledgene having read and
accepted all of these agreements. Living in 3 3ayic deman

ap awareness that you have selected the Bayit for your nhome
and that this community has selecte ' mbet of
ir. This contract ijs valid for 23 naximum period of one yearT
and Dust be renewed thereafter. It is valid only wanen sigqu

by both the Bayitnik and a member of the Bayit Project staZéf.
In order to secule the right to particiaation in the Bayit

project, I will be expected toO fulfill the following
respcnsibilities:

PROGRAM GOALS OF THE BAYIT PROJECT

Bayit living {s an experience which fosters petsonal growth,
{ncreased Jewish knowledge and a commitment to the Jewish
compunity. The Bayit Project offers onge

education and TesQUTCES +o facilitate 3ayit TemDETS

3ayit as a whole, in a process of exp i and

In order to beneflict

attendance at mea2cings

represencative and at 3ayit meetings,

5742 Van Nuys Blvad. ¢ 4201 * Van Nuys, CA g1a08 « 8180 909-74TY
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THE BAYIT PROJECT

BAYIT FROJECT STUDE
NT BOARD ME
JANUARY 30- FEBRUARY 1, 198§TING
MINUTES

I, The students mnm i
et in committe
that they presented at the gener;legiggﬁsgigiloped propnsals

COMMITTEE REPORT #1 Kashrut_and Shabbat

Levels cf Kashrut i
considered are: vary in each house. Factors to ke

- ggigiggi iﬁndamentals of Kashrut

~ ongoing d? gerson with the most stringent restri

com A ialogue should accompan th rictions
promises. Y e decisions and

Suggestions:

-Bayit Guide of Kashru i

‘ , 8 t with full

eyl sroject sininis dpeervance potioies f

{includ - i osher, no una 7

{nctlaing shelms. dossver, claze; sto.)q ond no aniual Coc

croices. Hgve legts. Have Guide list different ?lmal fat

Bibli uide provide definitions evels of
iography, etc. nitione glossary,

f rules and
separate milk

- Con
tract should clearly state what level of Kashrut is

be chserved so when
: a new student i ‘o
e e mo misunderstandings or asﬁovgziégzo the Bayit, there

- A
rabbi with full knowledge of the laws of Kashrut is

helpful so that i

: if at any ti

pertaining t y time a bayit has -
answers. g to kashrut the rabbi will be ava?lag§25t;gg

COMMITTEE REPCRT #2 Bayit Proiject Relations

Suggestions:

- Have a large "Bayi
are across the coun{r;.ﬂapu that illustrates where the

-Fach Bayit should have a roster of the n

bayitniks across the country. ér*‘EEQ
AR
&

- Each Bayit should have a 11 1ffﬁa‘i :
ar st of B P iy
5he;g§:$?tgiicribinq each person ﬁtﬁeirrggzzgiitaff Y
This packet s call, they kng hom to Bivect theie cali.
and . its m:mbShould also cont:g 2t is exped ch; tl'flelr call.
Reps pla ders, what role Bayit Pro}éagté of a Bayit
y and the history of the ﬁft"f 203 oot and the Field

6742 Van Nuys Blvd. * #201 ¢ Van Nuys; CA 91405 = (818) 909-7471
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THE BAYIT PROJECT

OPERATIONS MANUAL

July,

5311 Topanga Canyon 8ivd.»

Suite 300-Woodland Hills, CA 91364+ (818) 388-0355

SISTATEN PAGE B1 SAVINGS ACCOUNT PR#& 81 14MARBE
INSTANT NOW STATEMENT TERM# ©1 §1:38 PM

ACCOUNT 1D: B6-32-0BORBAL187 811287, . . '
NONRETALNED HISTORY DATE

SAVER’S NAME: 181 1 THE=TOWSON BAYIT ix 29JULBT ¥
RUNNING

T/C PROC OT EFF OT CK NER DESCRIPY WITHDRAWALS EARNINGS DEPDSITS PALANCE

432 BR0ECET @283 80/88/57 127.18 TR-0@28317633 1.,450.80
432 B3DECEY @205 00/@88/57 58,79 TR-B828207817 1,399.2L
432 B7DECEY @266 B0/88/37 £6.77 TR-0@20318387 1,332.44
432 15DECS7 p207 ©B/08/57 239.98 TR-0AzB228683 1,893.36
462 170ECBY g2es 0@/89/57 28.75 TR-B@20141333 1,854.61
432 23DECBT P24 @8/88/57 460,80 TR-282B344292 394.61
L@z 28DECEY @289 08/08/57 77.7L TR-EB28829335 316.99
349 3EDECET I1DECSY 4. 69 221.58
181 85JANSS 220.09 541.58
363 B5JANES 341,89 8&2.54
183 B5JANSE 321.68 1,203.5@
333 @5JANES i21.89 1,326.58
432 BLIANED @218 68/88/57 159.26 TR-2828185883 1,165.2%
4@2 B7JANBS @212 ©8/08/57 5B.28 TR-B02EVA7356 1,106,956
432 19JANGS @214 B2/88/57 45.8% TR-D228224876 1,861.87
DEPRESS XMIT FOR PAGE @2
SISTATEN PAGE 82 SAVINGS ACCOUNT PR# 81 14MARES
INSTANT NOW STATEMENT TERME 81 @1:38 PM

ACCOUNT 1D: f6-32-6082084187 @11787, : . , ,
NONRETAINED HISTORY DATE

SAVER’S NANME: 18 1 THE=TOWSON BAYIT %3 29JULBT #x¥
RUNNMING

T/C PROC DT £FF DT CK NER DESCRIPT WITHDRAWALS EARNINGS DEPOSITS eALANCE

4@2 25JANSE @z15 9a/08/57 25.63 TR-B215116531 1,836.2%
@i 27JANEE g26.84 1,8562.24
432 28JANGE g216 GB/Be/57 132.8% TR-9010137153 1,72%9.3%
432 29JANGS §217 03/868/57 228.87 TR-BA28125647 1,528.48
349 JBJANES J1jANES 4.91 1,513.39
Lp2 B4FERES 37219 @o/83/57 53.34 TR-BD20416984 1,468,893
432 11FEBR&SE @228 @B/88/57 &82.21 TR-BB20204671 1,371.84%
432 17FEBAE @218 B0/89/57 L4, B9 TR-BE28828343 931.84
432 1GFEE8E @211 B@/88/57 448 .87 TR-BE26840331 471.84
432 18FEEBA 3213 BB/88/57 228,89 TR-0620048338 271.84
432 22FEBED @221 @BB/0a/37 98,42 TR-E816040888 181.42
349 27FEERER 29FERBS 3.87 185.29
432 @1MARSS @222 @8/08/57 83.2 TR-GB20248452 162.89
La2 B4MARSES 3724 ©a/88/57 9.63 TR-0B2014112% 92.46
432 B7MARESE @225 88/88/37 8.3%9 TR-8226316232 B4.87

DEPRESS XMIT FOR PAGE 83

SISTATEN PAGE 83 gavINGS ACCOUNT BR& @1 14MARSS
INSTANT NOW STATEMENT TERM# 81 B1:39 PM

ACCOUNT 103 96-32—9939684197 811287, ' ' ,
NONRETAINED HISTORY DATE

GAVER’S NAME: 1681 1 THE=TOWEON pAYLT Fx% 29JULDBT A%
RUNNING

T/C PROC DY EFF OT CK NER DESCRIPT WITHDRAWALS EARNINGS DEPOSITS BALANCE

131 14MARBSE 1,363.20 1,6447.07

END OF INQUIRY




